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Zoning Resolution Waiver Request Staff Report

Date: May 1, 2025

To: Douglas County Board of County Commissioners

Through: Douglas J. DeBord, County Manager

From: Terence T. Quinn, AICP, Director of Community Development 7@

CC: Eric Pavlinek, Principal Planner
Jeanette Bare, AICP, Planning Manager
Steven E. Koster, AICP, Assistant Director of Planning Services

Subject: Waiver of Central Services Requirement in the Commercial Zone District —
2006 Kelty Road

Project File: SP2024-081

Board of County Commissioners Meeting: May 13, 2025 @ 2:30 p.m.

EXECUTIVE SUMMARY

The request is for a waiver of Section 1206 of the Douglas County Zoning Resolution
(DCZR), which requires that all uses in the Commercial (C) zone district shall be served by
a central water and sanitation facility. The applicant has an administrative Site
Improvement Plan (SIP) application for a coffee shop at 2006 Kelty Road currently in
process.

The applicant’s representative asserts that, although central water and sanitation services
cannot feasibly be extended to the property, the site can be adequately served by an
existing exempt well and an on-site wastewater treatment (OWTS). The project site lies
within the Franktown Business Area Metropolitan District. The applicant’s representative
contacted the district, which indicated that it does not provide central water and sewer
service to properties within its boundaries.

APPLICATION INFORMATION

A. Applicant
Brandon and Heidi Messer
PO Box 3380
Parker, Colorado 80116

B. Applicant’s Representative
Caroline Emmons Young-Henry
Shanor and Franklin, LLC
600 17 Street, Suite 2800
Denver, Colorado 80202
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C. Request
Approval of a waiver request from Section 1206 of the DCZR, which provides that all
uses in the C zone district shall be served by a central water and sanitation facility.
The waiver is requested in conjunction with a SIP request for a coffee shop on the
parcel. The SIP is currently being processed by Planning Services. The waiver request
must be approved for the applicant to move forward in the SIP process.

Water is provided by an existing exempt well and OWTS. As part of the SIP request,
the waiver was sent on referral to agencies including the Colorado Division of Water
Resources (DWR) and Douglas County Health Department (DCHD). DWR states that
the exempt well, as permitted, can be used to serve the proposed coffee shop, and
has no objections to use of the well provided that the terms and conditions of the
permit are met.

The Douglas County Health Department (DCHD) referral letter indicates that the Food
Service Plan review is currently underway and upon completion, an approval letter will
be issued by DCHD. DCHD has no objection to an OWTS as the method of wastewater
disposal for the site. A Use Permit was issued by DCHD for the sale of the property in
2024. DCHD will not require an additional Use Permit Inspection for the change of
use, but instead will require the existing OWTS to be evaluated by a certified septic
designer to determine if the existing septic system can accommodate the proposed
commercial use. Additional permitting may be necessary based on what is found in
the evaluation.

The Douglas County Water Commission reviewed the proposal at its Water
Commission Meeting on Monday, April 28, 2025 and provided individual comments
from three Commission members. One Commission member had concern with the
increase of water usage from residential to a commercial use but did not have
objection to the conversion to a coffee shop. Comments were also provided regarding
the ability to waive the requirement for central water and sewer services. Two other
Commission members had no opposition to the project. The comments from the
Commission are included in the attachments.

D. Process
The waiver process is set forth in Section 122 of the DCZR. Waivers may be requested
by an applicant in conjunction with any application subject to the standards or other
criteria established within the DCZR. For administrative land use applications such as
an SIP, a waiver request is considered by the Board at a regular public land use
meeting. Section 122.03 sets forth a series of findings that must be made by the
Board to approve a waiver.

E. Location
The project site is located in the Franktown Village Area in Franktown and is zoned
Commercial. The parcel is located west of the intersection of State Highway 83 and
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State Highway 86 (SH 86), on the north side of SH 86. Vicinity, zoning, and aerial maps
which show site location and existing conditions are attached to the staff report.

IIl. CONTEXT

A. Background
The property was initially developed as a residence. An SIP application to convert the
property for commercial use was submitted in 2000 but was closed due to inactivity.
The current property owners purchased the property in February of 2024 and propose
to convert the approximate 1,500 square foot building into a coffee shop with limited
retail use. An SIP application for these uses is currently in review. One of the
requirements of SIP approval is the Board’s approval of the central services waiver.

B. Adjacent Land Uses and Zoning
The project site is adjacent to other commercially zoned properties in Franktown. The
following table reflects those zone districts and land uses surrounding the parcel.

Zoning and Land Use

Direction Zoning Land Use

North Commercial Office

South Commerecial Residential, Restaurant, tree farm
East Commercial Commercial strip center

West Commercial Residential

IV. STAFF ANALYSIS

A waiver must demonstrate compliance with the following provisions in order for the
Board of County Commissioners to approve the request.

122.03.1: The waiver does not have the effect of nullifying the intent and purpose of
this Resolution.

Staff Comment: The intent of the central services requirement in the C zone district is to
ensure that commercial uses are served by water and sewer facilities appropriate for the
intensity and type of uses allowed within the district. The applicant’s representative
asserts that the water and sewer demands associated with the proposed uses can be met
by using an existing well and an OWTS as described in their attached waiver request. The
applicant estimates a water demand for the coffee shop of approximately 0.92 acre-feet a
year or 25 gallons per day. This demand can be served by the existing well, which is
permitted to withdraw up to 1.0 acre-feet annually from the Denver aquifer.

122.03.2: The granting of the waiver request will not be detrimental to the public safety,
health, or welfare or injurious to other property.

Staff Comment: The applicant asserts that the existing exempt well will be operated in
accordance with the State requirements allowed per the permit. The applicant may be
required to obtain additional permits from the Health Department based on the findings of
the evaluation of the existing septic system by a certified septic designer.
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122.03.3: The conditions upon which the request for waiver is based are unique to the
property for which the waiver is sought and are not applicable to other property.

Staff Comment: The waiver request is specific to the proposed, limited-scale development
on the subject site as depicted on the SIP submittal (SP2024-081). While other waiver
requests could be brought forward to the Board for similarly situated properties, the
current waiver request is for one property with specific water and sewer demands and
servicing options.

122.03.4: A particular non-economic hardship to the owner would result from a strict
application of this resolution.

Staff Comment: According to the correspondence provided by the applicant’s
representative from the Franktown Business Area Metropolitan District, central water and
sewer services are not available to serve the property. Similarly, no special districts within
the vicinity of the property currently provide water and sewer services.

122.03.5: The waiver will not in any manner vary the provisions of the Zoning Resolution
or County Building Code.

Staff Comment: All other zoning and building codes are applicable to the development on
this site including setbacks, uses, and other development standards contained within the
DCZR. All engineering standards will be met through the SIP and construction plan
processes. The applicant will be required to obtain all necessary permits and approvals
during the building permit phase of the project. The Building Division is currently
reviewing the plans for a tenant finish. All building and fire codes will be met.

122.03.6: The proposed development will be in conformance with the Douglas County
Master Plan.

Staff Comment: The site is located in a portion of the County addressed by policies within
the Franktown Village Area. Master plan policies applicable to this area “Support new,
and the expansion of existing, locally-owned and operated businesses” (Policy 4-1F.1), and
“encourage improvements to existing properties” (Policy 4-1G.3).

Within the Franktown Village area, subareas are defined where specific land use policies
are established. The plan does encourage non-residential development to primarily occur
“in the southeast quadrant of State Highways 83 and 86, within the Community Center
District” (Policy 4-11.1).

In regard to wastewater service planning, the Comprehensive Master Plan notes that:

“Franktown’s primary wastewater management tools include septic tanks and leach fields.
Property managed, these systems can adequately support limited rural development as
proposed in this plan and protect groundwater in the Franktown Rural Community.
However, this plan supports future development on a central sewer system. Potential for a
future central sewer system in Franktown rests with the ability of the Franktown Area
Metropolitan District or other similar future entities, to finance a central sewer line that
would ultimately serve to protect Cherry Creek and serve the Franktown Business
Community.”

Waiver of Central Services Requirement in the Commercial Zone District - 2006 Kelty Road
Project File: SP2024-081
Board of County Commissioners Staff Report - Page 4 of 47



Absent a central water and sanitation system, the current waiver request will
accommodate the development of a low water-demand business, the owners of which
may be better positioned to financially participate in longer term solutions for the services
in the Franktown Village Area if development of a central water system continues to be a
desirable policy objective in the Franktown area in the future.

Regarding wastewater management, policies applicable to the Franktown subarea
encourage “establishment of a community wastewater management program for existing
on-site wastewater systems” (Policy 4-1X.1), and “development of a central wastewater
collection system for the village” (Policy 4-1X.3). As with water, absent a District to take
on these functions, an adequately regulated OWTS system constructed to the Douglas
County Health Department standards may be an acceptable means of service for a
relatively low wastewater-generating business.

V. STAFF ASSESSMENT

Staff has evaluated the waiver request in accordance with Section 122.03 of the Zoning
Resolution. In the absence of a water and sanitation district, the proposed use may be
served by individual well and a septic system. Should the Board find that the waiver
standards are met, the following proposed conditions should be considered for inclusion
in the motion:

1. All other standards, requirements, and permits associated with the proposed SIP
application shall be met prior to final approval.

2. Any proposed changes to the site that increase water demands, shall require a
subsequent waiver from the central water and sanitation requirements.

3. All commitments and promises made by the applicant or the applicant’s
representative during the public meeting and/or agreed to in writing and included in
the public record have been relied upon by the Board of County Commissioners in
approving the application; therefore, such approval is conditioned upon the
applicant’s full satisfaction of all such commitments and promises.
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%Q DOUGLAS COUNTY

COLPEA R Department of Community Development

ww.douglas.co.us Planning Services

LAND USE APPLICATION

Please fill in this application form completely. An incomplete application will not be processed.
Note: Neither the Planning Commission nor the Board of County Commissioners should be contacted regarding an open application.

OFFICE USE ONLY PROJECT FILE #:
prosecT nave: 2006 Kelty Road SP2024-081

PROJECT TYPE: Remodel of Existing Structure PLANNING FEES:

MARKETING NamMe: Franktown Coffee (FN Coffee)
SITE ADDRESS:2006 Kelty Rd, Franktown, CO 80116
OWNER(S):

Name(s): Brandon Messer, Heidi Messer

Address: 216 High Plains St, Castle Rock, CO 80104

Phone: 303.903.0500

Emai: themesseremail@gmail.com

ENGINEERING FEES:

TOTAL FEES:

RELATED PROJECTS:

AUTHORIZED REPRESENTATIVE (requires notarized letter of authorization if other than owner)
Name: Action Civil Engineering and Mark De Benedictis

Address: 9800 Mt. Pyramid Ct, Ste 400, Englewood, CO 80112
Phone: 303.881.7000

Email: tdenning@actioncivileng.co

LEGAL DESCRIPTION:

Subdivision Name:

Filing #: Lot #: Block #: Section#:  Township: Range:
STATE PARCEL NUMBER(S):  2349-350-00-007
ZONING:
Present Zoning: Commercial/C Proposed Zoning: Gross Acreage:
Gross Site Density (DU per AC): # of Lots or Units Proposed:
SERVICE PROVIDERS:
Fire District: Franktown Fire Metro District: Gas: Black Hills Energy
water: Well Sewer: Septic Electric: CORE
Roads: M Public [ Private (please explain):

To the best of my knowledge, the information contained on this application is true and correct. I have received the County's
information sheet regarding thereble’'s Meadow Jumping Mouse.

/7%//%/“ z/zo /24

Want Signature Date”

e

100 Third Street, Castle Rock, Colorado 80104 e 303.660.7460

Revised 03.04.2021
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SHANOR & FRANKLIN LLC

Caroline Emmons Young-Henry
600 17th Street, Suite 2800
Denver, CO 80202

Phone: 954.803.9557
cyoung-henry@shanorfranklin.com

March 21, 2025

Mr. Eric Pavlinek
Douglas County Planning
100 Third Street

Castle Rock, CO 80104

March 21, 2025
RE: 1.0 ac Property at 2006 Kelty Road, File No. SP2024-081
Dear Eric:

On behalf of the owners, Brandon and Heidi Messer (“Owners”), of 2006 Kelty Road
(“Property”), we are hereby respectfully requesting a waiver to the Commercial (C) zone district
requirement that all uses shall be served by central water and sewer. The proposed use for the
Property currently being processed is a Site Improvement Plan to convert the existing structure
into a Coffee Shop. As you are aware, neither central water or sewer service is located close enough
for an extension, and therefore, it does not make sense to tie into such existing services. We have
received a February 28, 2025 Letter (see attached) from Franktown Business Area Metropolitan
District (“District”) indicating that currently, it is not feasible for them to provide this service to
us.

The following responses address Section 122.03 — Waivers of the County’s Zoning Resolution:

122.03.1: The waiver does not have the effect of nullifying the intent and purpose of this
Resolution;

RESPONSE — The Commercial (C) zone district requirement is to provide central water
and wastewater. However, with the previously mentioned Letter from the District, this cannot be
met. The water and sewer needs of this proposal can be met with the existing well and a septic
system. Owners have filed a historical use record with the Colorado Division of Water Resources
and, in return, they have been issued a permit for the well (Permit No. 336476). This permit is in
use today and is authorized to use 1.0 acre-feet/year.
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Eric Pavlinek
February 28, 2025

In addition, there is an existing septic system (“OWTS”) on the property with a current use
permit (Permit No. 20059964) in place that is being evaluated for its current capacity and
functionality of these proposed uses. The Douglas County Health Department (“DCHD”) received
an inspection report for the OWTS on February 28, 2024 and promptly responded and remedied
the deficient observations on March 5, 2024 using repair contractor, Mathews Excavating. All non-
permitted repairs were documented on the Repair Verification Form. Further, Owners have
proposed installation of a water holding tank and water booster pump on the Property in order to
meet the sufficient water demands for both the water and septic system capacity. The proposed
models for usage to assist with meeting water needs are the Rural Power Systems 3HP Eco-Steady
Continuous Pressure Water Booster Pump and the Wentworth Grease Interceptor Trap 100
Ibs./GPM. Should capacity or functionality not be adequate, then further upgrades/replacements
will be completed.

122.03.2: The granting of the waiver will not be detrimental to the public safety, health, or
welfare of injurious to other property;

RESPONSE — There is an existing well (Permit No. 336476) and associated pump located
on the Property. In addition, the existing OWTS (Permit No. 20059964) will be evaluated and if
necessary upgraded/replaced in accordance with the County’s Health Department standards.
Therefore, neither shall be detrimental to the public safety, health, or welfare or injurious to other

property.

122.03.3: The conditions upon which the request for a waiver is based are unique to the
property for which the waiver is sought and are not applicable to other property;

RESPONSE — We understand that if this waiver is approved that it is unique to this
property.

122.03.4: A particular non-economical hardship to the owner would result from a strict
application of this Resolution;

RESPONSE — Should the waiver not be approved, the Owners will likely not be able to
open their business. The Coffee House is reliant on water and wastewater systems. The Franktown
Business Area Metropolitan District has been consistent in responding to other land use
applications within the District that it is not feasible for central water and sewer to be provided, as
is the case with their February 28, 2025 Letter for this project.

2
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Eric Pavlinek
February 28, 2025

122.03.5 The waiver will not in any manner vary the provisions of the Zoning Resolutions or
County Building Code; and

RESPONSE - If the waiver is approved, we do not believe it will vary the provisions of
the Zoning Resolution of the County Building Code.

122.03.6: The proposed development will be in conformance with the Douglas County Master
Plan.

RESPONSE: This proposed use as presented in the Site Improvement Plan application
complies with the Douglas County Comprehensive Master Plan as shown in Map 4.3 of the
Franktown Village Area. This map shows the Property as commercial in the “Community Center”
area in the Comprehensive Master Plan (“CMP”) (see attached). Specifically, the CMP outlines
two objectives in the Franktown’s Community Center category:

1. Objective 4-11: Maintain and expand the diversity of local, community-commercial
services.
A coffee shop is known to attract local customers and create a sense of community.
This use meets this objective.

2. Objective 4-1J Limit the amount and intensity of industrial land uses.
A coffee shop is not identified as an industrial use.

The Franktown Sub-Area policy states “Franktown’s primary wastewater management tools
include septic tanks and leach fields. Properly managed, these systems can adequately support
limited rural development as proposed in this Plan and protect groundwater in the Franktown
Rural Community.” Without central systems available this waiver request will allow the Project
to accommodate a low water usage business with one well and a OWTS system.

We appreciate your assistance with getting this waiver approved. Please let me know if you need
anything further to assist.

Sincerely,

o Pty

Caroline Emmons Young-Henry
Shanor and Franklin, LLC

3
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Eric Pavlinek
February 28, 2025

FRANKTOWN BUSINESS AREA METROPOLITAN DISTRICT
c/o Community Resource Services of Colorado LLC
7995 E Prentice Ave., Suite 103E’

Greenwood Village, CO 80111-2710
(303) 381-4960

February 28, 2025

Caroline Young-Henry

Shanor & Franklin, LLC

600 17t Street, Suite 2800

Denver, CO 80202-5402
[Cyong-henry@shanorfranklin.com|

Dear Ms. Young-Henry,

Community Resource Services of Colorado (CRS) manages the Franktown Business Area
Metropolitan District (District). Currently, the District does not provide water or sewer
service to the properties within its boundaries.

Please let me know if you have any additional questions.

Honda =Tl

Rhonda S. Bilek

Assistant Manager

Franktown Business Area Metropolitan District
c/o CRS of Colorado
[rbilek@crsofcolorado.com|

303-381-4979

4
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Eric Pavlinek
February 28, 2025
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SHANOR & FRANKLIN LLC

Caroline Emmons Young-Henry
600 17th Street, Suite 2800
Denver, CO 80202

Phone: 954.803.9557
cyoung-henry@shanorfranklin.com

November 4, 2024
Applicant:
Brandon and Heidi Messer
PO Box 3380
Parker, CO
80134

Eric Pavlinek, Project Planner
Douglas County Department of Community Development
Email: epavlinek@douglas.co.us

RE: 2006 Kelty Road, Douglas County, Colorado: Water Supply

Eric Pavlinek:
This report is being prepared at the request of the above Applicant. The property is
described as follows:

A tract of land situated in the Southwest % of the Southwest %4 of Section 35, Township 7 South,
Range 66 West of the 6™ Principal Meridian, Douglas County, Colorado, more particularly
described as follows:

Commencing at the Southwest corner of the Southwest "4 of said Section 35 and considering the
South line of said Southwest 4 to bear North 89°53°58” East with all bearings contained herein
relative thereto;

Thence North 89°53°58” East along said South line a distance of 260.32 feet to the True Point of
Beginning;

Thence North 89°53°58” East along said South line a distance of 300.00 feet to the extension of
the West line of Parcel “B” described in Deed recorded on September 16, 1983 in Book 490 at
Page 914 of the Douglas County records;

Thence North 00°06°02” West along said West line a distance of 130.00 feet;

Thence South 89°53°58” West a distance of 349.00 feet the East right-of-way line of Kelty Road;
Thence South 20°45°11” East a distance of 138.93 feet to the Point of Beginning,

County of Douglas, State of Colorado.

Containing 1 acre, more or less

Waiver of Central Services Requirement in the Commercial Zone District - 2006 Kelty Road
Project File: SP2024-081
Board of County Commissioners Staff Report - Page 12 of 47



SHANOR & FRANKLIN LLC

Also known by street and number as 2006 Kelty Road, Franktown, CO, 80116 (“Subject
property”)

The Subject property plat is attached hereto and consists of approximately one (1) acre.

Ownership

Brandon and Heidi Messer, husband and wife, (“Applicants™) are the owners of record
of the Subject property by Special Warranty Deed dated February 26, 2024, recorded February
28, 2024 at Reception No. 2024007529, filed of record in Douglas County, Colorado (“Special
Warranty Deed”). Brandon and Heidi Messer are also the record owners of Well Permit No.
WCB-147 and the groundwater rights underlying in and under the Subject property.

Prior to the sale of the Subject property, the previous owners, Joel C. Wendler and Laura
M. Wendler (“Wendlers”), filed an application and claim for underground water rights on
February 27, 2020. Water rights were decreed in Case No. 2020CW3028 dated August 3, 2020
(“Water Decree”). Under the Water Decree, the Wendlers were granted the rights to
groundwater in the not nontributary Upper Dawson and nontributary Denver, Arapahoe, and
Laramie-Fox Hills aquifer underlying 2.1 acres.

The following average annual amounts are available for withdrawal under the Water
Decree, subject to the Court’s retained jurisdiction in this matter:

Aquifer Saturated Thickness | Annual Amount Total Amount (acre-
(feet) (acre-feet) feet)

Upper Dawson 55 231 (NNT) 23.1

Denver 260 0.928 (NT) 92.8

Arapahoe 255 0.91 (NT) 91.0

Laramie-Fox Hills 190 0.598 (NT) 59.8

Under the Water Decree, the groundwater to be withdrawn from the Denver, Arapahoe,
and Laramie-Fox Hills Aquifers is “nontributary groundwater”, as defined in C.R.S. § 37-90-
103(10.5), and in the Denver Basin Rules, the withdrawal of which will not, within 100 years of
continuous withdrawal, deplete the flow of a natural stream, including a natural stream as
defined in C.R.S. §§ 37- 82- 101(2) and 37- 92- 102( 1)( b), at an annual rate greater than 1/ 10

of 1% of the annual rate of withdrawal. The groundwater to be withdrawn from the Upper
Dawson Aquifer is “not nontributary” as defined in C.R.S. §§ 37-990-103(10.7) and 37-90-

137(9)(c.5) and will not be withdrawn without a plan for augmentation.
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SHANOR & FRANKLIN LLC

The Water Decree referenced a parcel totaling 2.1 acres and includes the Subject Property
and the neighboring parcel originally described as: “2.1 acres generally located in the SW/4SW/4
of Section 35, Township 7 South, Range 66 West of the 6" P.M., Douglas County, Colorado”. At
the time of the Water Decree, the Wendler’s owned the Subject property (approximately 1 acre)
and the parcel directly East (approximately 1.1 acres).

The intent of the parties was to convey all rights associated with the Subject Property
through the Special Warranty Deed; however, there was no specific mention of water rights in
the Special Warranty Deed. A water right is a property right separate and apart from the land on
which it is used. Southeastern Colorado Water Conservancy District v. Twin Lakes Associates,
770 P.2d 1231, 1239 (Colo. 1989); Nielson v. Newmyer, 123 Colo. 189, 192-93, 228 P.2d 456,
458 (1951). Water rights can be bought and sold similarly to real property and can be conveyed
separately from the land to which they are appurtenant. Navajo Development Co. v. Sanderson,
655 P.2d 1374, 1378 (Colo. 1982). Water rights can be conveyed together with the land on which
they are used without specific mention in the deed itself. Whether water rights are conveyed in a
deed that does not expressly mention them is a question of fact, dependent upon the intention of
the grantor and the circumstances surrounding the transfer. Kinoshita v. North Denver Bank, 181
Colo. 183, 188, 508 P.2d 1264, 1267 (1973); Arnett v. Linhart, 21 Colo. 188, 190, 40 P. 355
(1895). Because water rights were not listed in the Special Warranty Deed, both parties executed
an additional Special Warranty Deed (Water Right Transfer Deed) dated October 22, 2024,
effective February 26, 2024, recorded October 23, 2024 at Reception No. 2024045736, filed of
record in Douglas County, Colorado (“Water Transfer Deed”). The Water Transfer Deed
references the Water Decree and reserves the neighboring parcel water rights to the seller,
effectively severing the water rights in proportion to their surface rights. Applicant is therefore
the holder of the groundwater rights underlying Subject property.

There appeared a discrepancy of record as to whether the well located on the Subject
property was Well Permit No. 24201 or WCB-147. In accordance with C.R.S. Section 37-90-143,
Applicants filed a Change in Owner Name/Mailing Address Form (Form No. GWS-11 08/2016)
for the Well Permit No. 24201. The Form was submitted September 6, 2024 and accepted by the
Colorado Division of Water Resources. Applicant subsequently retained legal counsel and
received a County Referral Letter from the Division of Water Resources on October 10, 2024. “A
review of [their] records indicated that Well Permit No. WCB-147, issued on July 26, 1956 for
domestic use, may be the correct permit number for the well on the property. This is based upon
the location of the well according to the permit file consistent with the property, the depth and
pumping level of the well at the time it was drilled consistent with the report included in the
referral, and a recent Pump Installation Report filed by the previous landowner stating the well
was located at 2006 Kelty Road”. The use of this well is limited to its historical use that existed
as of May 8, 1972 which has continued since that time, provided such uses are no greater than
those uses allowed for a well permit pursuant to C.R.S. Section 37-92-602(1).

In order to cure the discrepancy, Applicant re-filed a Change in Owner Name/Mailing
Address Form (Form No. GWS-11 08/2016) on October 17, 2024. The Form was accepted and
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SHANOR & FRANKLIN LLC

signed by Wenli Dickinson, staff member of the Colorado Division of Water Resources
Department of Natural Resources, on December 18, 2024.

Additionally, Applicant has actively complied with the Division of Water Resources
requests and has filed an Application for designation of Historic Use (GWS-12) and Commercial
Drinking and Sanitary Well Application (GWS-57) for the WCB-147 well based upon historic
domestic and commercial use, pending approval.

Water Rights for Supply to Proposed Development

The existing well under Permit No. WCB-147 (“Exhibit C”) was originally authorized
for domestic use in 1956, however, it has been historically used since inception for both
commercial and domestic uses, including irrigation of the one (1) acre Subject property. There
was no acre feet per year water limitations placed upon the Permit in 1956. In situations where
the Division does not list the assigned authorized acre footage, engineers analyze reasonable
amounts of water usage based upon historical use and property size. According to the Division of
Water Resources, the reasonable use of the water under the Permit WCB-147 should not exceed
more than a demand use of 1.5 acre-feet per year. Applicants have proposed a use of
approximately 1 acre foot (See Water Requirements below), which is more than sufficient and
will not exceed the demand use approximated by the Division of Water Resources.

There is also available under the Subject property an additional .928 acre-feet/year for the
Denver Aquifer for the potential drilling of a new well, based upon findings of the State
Engineers office and the Applicant retention of the groundwater rights listed in the Water
Transfer Deed. The use of the potential new well would allow for expanded and supplemental
use in the business, home, outside lawn, and garden watering. Because they are the holder of the
groundwater rights underlying the Subject property, no augmentation would be required for a
new well for the Denver aquifer in that location on the Subject property. The additional amount
is not required for the proposed development.

A. Water Requirements —

There are Four (4) structures on the property, one small residential building with one
small commercial building, and three small outbuildings. Square footage, building date, and use
are as follows:

1096 sq ft Residential (built in 1918) and 757 sq. ft. Retail Store (built in 1918)
240 sq ft Outbuilding (built in 1940)

318 sq. ft Outbuilding (built in 2006); used for Shed- Equipment

1,065 sq. ft. Outbuilding (built in 1918); originally used for Shed — Poultry

aos o

Based upon the GWS-57 and GWS-12 Application, Applicant has calculated the following use
for the Subject property:

Waiver of Central Services Requirement in the Commercial Zone District - 2006 Kelty Road
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SHANOR & FRANKLIN LLC

a. Number of Employees (2) x Number of Gallons per Employee Per Day (15) x Number of
Days Employee Works Per Year (340) = 10,200 Gallons Per Year

b. Number of Customers Per Day (85) x Number of Gallons Per Customer (10) x Number of
Days Business is Open per Year (340) = 289,000 Gallons Per Year

c. Household Use: Gallons Per Day (64) x Days Per Year (365) = 23,360 Gallons Per Year

Total amount of water required: Approximately 322,560 gallons/year. Applicants will be
underneath the maximum 325,900 gallons (1 acre foot) per year and is reporting calculations at
their maximum potential use of water.

B. Water requirements — Irrigated Landscaping

The historic use of the property allowed for the use of irrigated landscaping for
surrounding grass and plants located on the Subject property. The Applicants recognize the
benefits of ‘zero landscaping’ and have since removed a portion of the grass and replaced the
area with a parking lot and planted Colorado-native shrubbery. Applicant may choose to continue
watering some of the landscaping per the Historic Use Designation, pending current review and
approval.

C. Total Water Supply Requirement —

The intended and requested small commercial and single-family residential use of the
Subject property under Well Permit No. WCB-147 is sufficient to meet the demands of the
project. The approximate 1-acre foot to be withdrawn for small commercial and single-family
residential use pursuant to the Well Permit No. WCB-147 does not exceed the approximate 1.5-
acre feet demand calculated by the Division of Water Resources. Also, there are additional
amounts of Denver Aquifer groundwater available under the land which could supply the project,
if required.

If you have any questions, please feel free to call.

Sincerely,
SHANOR AND FRANKLIN, LLC

@wgﬂwg/«/w //?/

Caroline Emmons oung- Henry

ATTACHMENTS:

Exhibit A: Subject Property

Exhibit B: Special Warranty Deed (Water Right Transfer Deed)
Exhibit C: WELL PERMIT WCB-147
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SHANOR & FRANKLIN LLC

Exhibit B: Special Warranty Deed (Water Right Transfer Deed)

Ref $2024045736, Date 10/23/2024 11.35AM,
Pages 1 of 13, RECORDING $7300
Douglas County, CO. Sheri Davss, Clerk and Recorder

State Doc Fee:
Recording Fee:

SPECIAL WARRANTY DEED (Water Right Transfer

THIS DEED, made this J-’\ day of OJO\)-I/ , 2024, between Joel and Laura
Wendler, (as to Parcel One) whose legal address is PO dress is PO Box 1357 Elizabeth, Colorado, 80107
(“Grantor”) and Brandon and Heidi Messer, as Joint Tenants (“Grantee™), whosc address is
PO Box 3380, Parker, CO, 80134,

£
NOW WITNESSETH, That Grantor, for and in consideration of, Five Humdred-Dottars % /{
£5506-667 the receipt and sufficiency of which is hereby acknowledged, has granted, bargained,
sold and conveyed, and by these presents does grant, bargain, sell, convey and confirm, unto the
Grantee, Grantee's heirs and assigns forever, any and all the water and groundwater rights,
together with any improvements, if any, situate, lying, undemeath and being in the County of
Douglas, State of Colorado, more particularly described as follows:

(As to Water Rights on, in, and under Parce] One)
A tract of land situated in the Southwest Y% of the Southwest ' of Section 35, Township 7 South,

Range 66 West of the 6* Principal Meridian, Douglas County, Colorado, more particularly
described as follows:

Commencing at the Southwest comer of the Southwest % of said Section 35 and considering the
South line of said Southwest % to bear North 89°53°58" East with all bearings contained herein
relative thereto;

Thence North 89°53°58" East along said South line a distance of 260,32 feet to the True Point of
Beginning,

Thence North 89°53°58™ East along said South line a distance of 300.00 feet to the extension of
the West line of Parcel “B™ described in Deed recorded on September 16, 1983 in Book 490 at
Page 914 of the Douglas County records;

Thence North 00°06°02™ West along said West line a distance of 130.00 feet;

Thence South 89°53°58" West a distance of 349,00 feet the East right-of-way line of Kelty Road;
Thence South 20°457 11" East a distance of 138.93 feet to the Point of Beginning,

County of Douglas, State of Colorado.

Containing 1 acre, more or less
Also known by street and number as 2006 Kelty Road, Franktown, CO, 80116 (*Property™)
Grantees are granted the rights to groundwater in the not

Aquifer and Location of Groundwater;
nontributary Upper Dawson and nontributary Denver, Arapahoe, and Laramie-Fox Hills aquifers
underlying | acre, located on, in, and under the Property, Douglas County, Colorado, as shown
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SHANOR & FRANKLIN LLC

on Exhibit A attached hereto, as decreed in Case No. 2020CW3028 (“Exhibit B”, Water
Decree™).

The following average annual amounts are available for withdrawal subject to the Court’s
retained jurisdiction in this matter:

Aquifer Saturated Thickness | Annual Amount Total Amount (acre-
(feet) (acre-feet) feet)
Upper Dawson 55 231 (NNT) 23.1
| Denver 260 0.928 (NT) 92.8
Arapahoe 255 091 (NT) 91.0
Laramie-Fox Hills 190 0.598 (NT) 59.8

These water and ground water rights so conveyed, and the return flows therefrom, shall be
separated from the original Subject Property, previously described as “2.1 acres generally located
in the SW/4SW/4 of Section 35, Township 7 South, Range 66 West of the 6® PM., Douglas
County, Colorado”, as shown on Exhibit “B”.

ALL REMAINING GROUNDWATER AMOUNTS QUANTIFIED AND NOT LOCATED ON
OR UNDER THE PROPERTY DESCRIBED HEREIN IN CASE NO. 2020CW3028,
DISTRICT COURT, WATER DIVISION 1, ARE EXPRESSLY RETAINED AND RESERVED
BY THE GRANTOR.

TOGETHER with all its appurtenances, subject to the reservation described below, and
warrants the title to the same against all persons claiming under Grantor, subject to any
encroachments, encumbrances, violation, variation, or adverse circumstances affecting title that
would be disclosed by an accurate and complete land survey of the Property not shown by Public
Records.

IN WITNESS WHEREOF, the Grantor has executed this deed on the date set forth above, but for
all purposes is effective February 26, 2024,

“

oel C. Wendler

Laufa M. Wendler
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SHANOR & FRANKLIN LLC

State of Colorado

/\/._) County of Beuglas Elbed— W

The I'Qrcgoing instrument was acknowledged before me this _& date of October, 2024 by
Joel C. Wendler and Laura M. Wendler,

@MA § p
My Commission Expires: £32

MICHELE MILLARD
DAWN NOTARY PUBLIC
Siate of Coloraco
Notary 1D ® 302“@5321
My Commission Expites 02/
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EXHIBIT A PROPERTY
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EXHIBIT B”, Water Decree

PASTRICT COURT, WATER DIVISION 1,

COLORADO

Weld Coumty Courthouse DATE FILLD Avgus 20 2000 202 W
PO, Bos 2092 CASE NUMBER. 2000 WHOs
Ceceley, CO 30632 ACOURTUSEONLY &

AFPLICATION FOR UNDERGROUND
WATER RIGHTS OF JOEL snd LAURA
WENDLER. Applicants, Case Nusmder, 2020CWM2K

N ELBERT COUNTY

FINDINGS OF FACT, COMCLUSIONS OF LAW, RULING OF THE REFERLEL, AND
JUDGMENT AND DECREE

A claan for underpround water nphts was filed i ths case oo February 28, 2000, Al
matiers commmad m the apphicsnon havieg boen reviewed. sach 1estamony haviny boon ishen
andl evilence prosanted s W secosary, snd being othernng fully advised o Be premass, it s
herery the tubmy of the Referee o folbon

LNIMNGS OF FACL
! Nam apl Addrons of Adpiaants
Joel mnd Laura Wondler
PO Dox 1387

Flumheth, CO 0T

Stemsats of Osposibog Ne stataments of oppositicn were filed and the me for Sling
of v satewments has evprred

"

} Subjegt Matier Jendiclion  Temely and adequate potoe of the application was pebliabed
s roguined by sannte, sod the Conet has jurisdhetion over the subgect maser of tha
proceodeng and over the parties affociod horedy, wheter they e appesned or met

o Agufes and Locaton of Groypdegioy  Applicants sre grawied = decroe fr rights w
srouwntwater @ the not neatribatary [Upper Dawsoa sad nontriwtary Desver, Arspahoc
aod Liwamie-lon Mile aquifens waderdying 3.1 sires generally bocated in the SWi4
SWIA of Secion 35, Towmdup 7 South, Rasge 66 West of the 6th P M Douiples
Cosmty. Coloendo, as shown on Exhibie A (“Subjoct Property™) Apphcants s the
wwiems of the Sebject Property

3 Well Loscations, Dempiag Rates, sad Asewsl Amounts: The grovadwaier may be
withdoawe at rates of Bow secesary 10 W itdian the amscoants Sevrved berem. The
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proundwater will be withdrawn through any sumber of wells mecessary. 10 be located at
any location on the Subject Property. Applicants warve any 600-foot spacing rule for
wells located on the Subjoct Property, but must satisfy CR S n?.mumuuun.
owned by other on adjacent properties. The following sverage annual ameants are
avmlable for withdrawal subject 10 the Court's retained jurisdiction in the maticr

Aquafer Saturssed Thicksess Annual Amount Total Amosn
(fest) (acre-feet) (acre-foct)
_Upper Dawson 33 0231 (NNT) 23.1
Demver 260 0925 (NT) NE
| Arapabos = 238 091 (NT) 9210
Laramwe-Fox Hills 190 0 598 (NT) $98
Thewe amounts conform 1o the values and ferenced in the State Engineer s
Determimation of Facts dated Apeil 15, 2020
6 Decresd Usgs  The water will be wed, reused, and ey weed for &
commercial, mmgation, lvessock ng, fire prok and awgr wa pury

ncluding stoeage. both on and off the Subject Property
? Eunal Average Annual Ameants of Withdrawal

EA | rdmaumﬁ-mwumu
avalable w Appii will be made parvesnt
umwjmolm.cm-w-mnm Ihe
Court shall use the acre-foot amounts in Paragraph S herein in the interim persod,

wntil a fimal determination of water nghts is made.

T2 Theallowed ) of groundwater which may be withdrawn through the
-vlnpuﬁddmcnd-ymnmﬂhdh putsuant 1o C RS § 3790,
137(10). may exceod the average annual amount of withdeawal, as Jong as the
total volume of water withdrawn through such wells and any addstsonal wells
constructed subsequent to the date of this decree does oot excond the product of
the number of years since the date of the of any well p or the date
of this docree. whichever is earliest in time. multiplied by the average annual

of withdrawal, as fied above or as determined pursuast 10 the
nnndn-baudh(‘un However, amounts set forth in well permuts
will not be exceeded.

. s (o m ¢

1 The groundwater 10 be withdeawn from the Denver, Arapahoe and Laramie-Fox
Hills Aquafers is “neatributary groundwater” s defined in CR.S. § 37.90.
103(10.5), and in the Denver Basin Rules, the withdrawal of which wall not,
withan 100 years of continuous withdrawal, deplete the flow of 2 natural stream,
mchuding 3 natural stream as defined n C RS, §§ 37-82:101(2) and 37.92.

il o ad
Coww N JW RSN
Poge 2T
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52

2

93

94

TO2(1 ). a1 an semuad rate greaser tham 110 of 1% of the annual radg of
whdrawal The grounds © b wihdraws Som the Upper Daw won Aqufer
n'iu—i-\ = dcfivod i C RS 4 379010510 7) and 5790
FININCS) and will oot be b whoss & plam fon

Aﬂi:—-q-umm-'\dhdmo(m
withdrewn from the ‘ e A of 3% of the
““dm-&-‘bﬁo—w‘.m»&
Demver Basm Rules effectve Jamsary 1. 1986, may be sansfied by any method
clected by the Appls -d L Y o the State Fagmeosr, w long o
Applsant can demonstrs Sat s amoant agual 0 2% of vach wibdram aly (by
voduame ) Ras hoos rebimquinded 1o e sircam sivem

There d o mlable for wubdrawal from e subsext
-p{mla-‘lksﬁmm ad B vestad water ngbts of others mll
ot he matenially mpueed b soch withdres s o dewenibed derem W thdraw ale
Mm“ahhd-“hﬁoﬂﬂmmm
s sruficasd rocharpe withan 100 yeary No matenal myury ® vesiod water
rgh-d-tns-in‘t—h—mdmk-dh-haml
thdres mat butary aod scetri v or the of he
*\dwwﬁ-hm

9 Adslitional Wl and Wel Fickd

Appi. a2 I st repl wedh m order 1o masnam
hd-d[nh_h-—-qﬁ,‘—h-nm-t--t

& i the subyect squascns mg e Subject Property
As ads -*-. 4. appd unm-m-n

Sy

CRS § 1780.13% 10

Two or more wells contructed mte » prvon agafer shall be commadoned » well
feld In effecting production of water from sach well ekl Appbcasts may
produce the entire amount whach man be produced from sy grvem aquifer
hrough axy combesation of wells it the well fodd

In consadonng appés for p for wedh of sdditnal welh 00 wathdrs
&Mn-“ot*dh“&!&lwﬂk
bound by thes decroe and shall e sand p = with pr of
CRS § 379 10%0)

In the cvemt that the allom od o crape somesd smcunts decroed hoerom sre adgasted
mnhr—dmautﬂwﬂuﬁ-um

o refloct such adrnted average sammal for amy
‘&E-Mﬂmdw-y-&m-(&w—d
st deoeed hoan
e ]
Cane No. 2XWNN
P io®
S
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13

10 Conditwgs for Well Oporation and Consrasion

For cach well constracied parsaant 1o the decree. Applscants shall comply with the

followmg condstsas.

1l AMM*M&-&H&‘-&-‘W*“-»
withdrawing any waser ihorefrom. and shall he d ot all
times for the hife of the well mummmda
withdrawals by the well. make soy caboul y. and wabmit such
records 1o the Water D | Engmecy spon reg:

102 The cutws lemgth of the open bore bole shall de geophysically mrveyed peior to
Mdmdﬁmﬂhm—d.hm‘—or‘(n

de 3 poophrysecal log from an adjacent well or

‘et hole, n—--l-kudtr!.-&l-hdm-pﬂ-whw

Enpncer. winch fully peactrates e agusier. @ satndacton of B above

requarcmnent
0y G v du ahall b ‘.hv o wh daquifer Plain
mcﬂg—lk Jod and pr bpae-n&avul

(n--nm-lmi—m‘vhhnh-h&h-d was
Sourpned

104 Each well shall be pormsanently sdentified by s permet number, this Water Cotrt
Case Number and the mame of e peoduceg agunfer on he shorc-ground portson
of the well caumg or oo e pamp bouse

CONCLUSIONS OF LAW

Fall and adoquate notice of the application was pven, and the Court has jurisdichon aver
e vsbyect matier and over the parmes whether they hane app d or not

The Water Cowrt has jansdaction over this prococdimg punaant to C RS, § 37.90-137%(6)
Thes Coan concludes v a matier of brw Gt the appicanon beran i ooe consemplatedd
Wilew CRS § 37901304

The apphcation for & decree confimming Apphcants” nght 1o withdraw and wse all
wmappropruied groundw ater from e soemnbutary aguifers bancath the Subyoct Property
s descnibod borom purssant 3o C LS. § 57501 3704), o granted, subject %0 the
peoviacas of this decroe. The Upper Demson Aguefer groumdwater decrocd berem wall
D¢ be withdrann and uned sl @ n ecladod 1 2 wpanase pln for augmentatron

St wmd [ e & nbier
Cone No DWW
Pepedw'”

10
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ZLDCMENT AND DECREF,

The Findings of Fact and Conclasons of Law st forth sbove are heredy mcerporated
mio e termn of s Rafimg and Decree 25 of the same sove fully set focth heem

m:--,-&-uapumu_-a-ouhw
anywhcre ca the Subpect Propenty is the sverage | =d ut the
sverage rases of flow wponfied berem. sabyect 1o Be kmstatons heron md Se retamod
purndcton by G Comt

The prounds stcr nghts doscnbed m the Fandeags of Fact src bareby approved. confemed
2l admudined mxladomg and wabyect 10 the tam and condibons oo ficd barem N
ol oxp enttiod 1o wie water wodar » vosied waser nght or decroed

wmmdh—d-——hmhﬁﬂd

wr 1

Boamed Jundncove
171 The Count retasms jansdicton s socowsary 1o adgast She avesage anmmal smounes
o(.r L laiNie wnder the Sabyect Property 1o conform 1o scmal locs!
> weid 4 reen ade Pt shasined Sem

t-t.-_b(‘ls 378N ‘ﬁl‘bp*smd
amy well docrood berom or amy 1ot hole(s). Appls o amy
oum*“mmddb‘nwhﬁ—ry—u

172 At sch tme s alogeate data 1 svaslabl ng e Stase
! npaocer -,th—ﬁ-dm-ﬂ:olu
Descrmamation of Water Rughe Wialin foor months of notics (hat the retamed
rarvad for sach purpose has bon mvoked. the State Engmncer shall wse the
mformaten n alabic 1o dem o makc 3 fimad detormemation of w ater rrghes
findings. The State Engmecr shall sobemst sach findng to the Wty Court and the
Appiscamts.

173 Moo peetest 10 sech finding = made withen 60 deys, the Famal Detormamation of
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SHANOR & FRANKLIN LLC

19 Afer the referce ruling was entered on July 25, 2020, & correction was made to the tbie
m paragraph 5. The referce finds that ths cormection does not roguare an cxiension of the
protest persod

Date: August 3, 2020

Qdsl..

John S, Cowan
Water Referee
Water Dwmion One

The Court finds that no protest was filed m this matter. The foregoing is confirmed and » made

the judgment and decree of thin Court

James F. Hartmann
Water Judge
Water Dwimion Ose

Date: August 20. 2020

le et {aris Bomdor
Cone N JOCW W23
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SHANOR & FRANKLIN LLC

20CW3028 Upper Dawson Mylar
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EXHIBIT A
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SHANOR & FRANKLIN LLC

Exhibit C: WELL PERMIT WCB-147

e

e (d T)

o
N

COLORADO WATER CONSERVATION BOARD __x»~
LO(‘ AND HIS’IQ&F‘ =

—

;f;l% a...uﬂw,m Sandonrs el

Tenant... ..o PR
Driiled by... )jj [f Iééd ...Address.. Afddl &’ (0

Water Well Driller’s License No7/~_..Nlme OF NO. Of Well.o.oo oo sresie s commimsanres

Type of Well: Domestic B Municipal [, Stock (0. lrrigation [, :
Industrial (], Drainage (], Other....

-

Cased: .. @1t to..L k2.5t Type. ;-4-.‘::3&:: 4 5 Wt. of Casing: Lbs /Ft.......%......

Cased: . L6.O 1. to. AL 1t 'l‘ypewm Size.. /4 Wt. of Casing: Lbs, Ft..... ...
Cased: 2. mwaZ?d 1t. Type. /&v Size... %W, of Casing: Lbs./Ft.....J...

to Ft

Type of Screen or Perforation... /. :‘!!J_‘::......_-

Date Started M’? = £ 2K & Date Com;eted .. 7%«:’ 22=/75 ¢

Static Water wel/‘y_a....j’t.

Shut in Pressore..........c...........lb8./8q. in.

-

Pumping Water Level Ft.oat... e £ G P M wield.
How Tested: .......... 4\’«:"1.:4:‘.. ............. Length of Test..........cooo.. W wvecmeeerinicvriecrero HOURS,

Put Formation Log on Reverse Side

REMARKS: (Gravel Packing, Cementing. Packers. Type of Shut-off, Depth of Shut-off, Method
'Drilllng, ete)

P
~

: JUL nidsh
COLL WA:R -
CCRSERVATICN Bodir

TO BE MADE IN TRIPLICATE: White copy to owner, Blue copy to Colorado Water
Conservation Board, and other copy to driller.
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SHANOR & FRANKLIN LLC

E 5 )
LOG OF WELL
DESCRIPTION UF MATERIAL DRILLED METHOD OF DRILLING %
Feet

00 _ to__.._....i ....... Lo Zo-f 4 g N

BCA W, A J Z" 7" g , D et

430w 4o Sand ok whkide maZer 0]
Ylo 46 Hate QR .

SRR £

.I‘._‘-
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SHANOR & FRANKLIN LLC

COLORADO WATER CONSERVATICN BOARD
NOTIFICATION OF INTENTION TO DRILL j&, REDRILL C.
RECASE (), OR DEEPEN O A WATER WELL

District a\'o..wl“... Name or Number of Well.o. .o i i
Name of Driller. ! Jﬁ\ IN v DA — Phone No. G 6

Address o A WO % e ceiinian canieee b

Well Driller’s Ticense No...... 7/ e Datte St of Work

Lamd Owner's Name &n‘d&é f"zf ,5‘61&4« ‘;‘01«1204(/
,ﬂ
.\(ldrtms......“..mv.r....,.' A

’

Estimated Depth of Well ‘TIﬁSFL Laoeariox oF WriL

Diameter of Well \/an Section NofS  Comnty .:.-&’i/..«,vln.c./

" :
Dinmeter of ('asing . ‘/Pln Twp. / oo Rivtizee h/'/'\/’ M. A

\Weight of Casing ‘) Tbs F1. Please mark well loeation te nearest 49 acres
(small square) Lelow,
N

Type of Well: Domestic g 3 ]
|

Irrigation [ . ,,1.__ S S

Mun‘eipal O

Stock O - ._ii-._,. 4, -

ORRET. o i s iinrsinnisiraionsmsssias. sesnsseonns n -__!___ ‘"“i‘"‘" . ~__J

i
e |
|

S
Method to be used iv drilling:..M‘.‘.g............ If above loention is unkrown, complete the fol-

lowing:

County....
Estimated Depth of Bottom and Top

Af SRULOM s s e eoreemssensssmsrmrrerraessiessns e 1Y, TOWR OF Subdivision

Type: of SHUOfT ... oot ssesssnsinss Street Address of Well Loertion . e
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COLORADO

Division of Water Resources

e

October 10, 2024

Department of Natural Resources

Eric Pavlinek, Project Planner
Douglas County Department of Community Development
Transmitted via email: epaviinek@douglas.co.us

Re: Franktown Coffee at 2006 Kelty Road
Project File #: SP2024-081
Part of the S %2 SW %4 SW Y of Sec. 35, Twp. 7 South, Rng. 66 West, 6" P.M.
Water Division 1, Water District 8
CDWR Assigned Referral No. 32512

Dear Eric Pavlinek:

We have reviewed the referral to renovate existing structures on an approximately 1-acre parcel at
2006 Kelty Road into a coffee shop. Residential use will continue on the site.

This referral does not appear to qualify as a “subdivision” as defined in section 30-28-101(10)(a),
C.R.S. Therefore, pursuant to the State Engineer's March 4, 2005 and March 11, 2011 memorandums
to county planning directors, this office will only perform a cursory review of the referral
information and provide informal comments. The comments do not address the adequacy of the
water supply plan for this project or the ability of the water supply plan to satisfy any County
regulations or requirements. In addition, the comments provided herein cannot be used to guarantee
a viable water supply plan or infrastructure, the issuance of a well permit, or physical availability of
water.

The estimated peak water demand for the commercial business is 42.2 gpm. The water demand for
the continued residential water use was not provided.

The proposed water supply is an existing well with permit no. 24201. Permit no. 24201 was issued on
June 7, 1965 for domestic use. The use of this well is limited to its historical uses that existed as of
May 8, 1972 which have continued since that time [provided such uses are no greater than those uses
allowed for a well permit pursuant to section 37-92-602(1), C.R.S., which are: fire protection,
ordinary household purposes inside not more than three single-family dwellings, the watering of
poultry, domestic animals and livestock on a farm or ranch and the irrigation of not more than one
acre of home gardens and lawns]. Uses that are an expansion of the historical use of the well,
such as added commercial uses, are not permitted. While this permit was included in the referral,
it is unclear whether this well is actually located on the property. The Well Yield Test Report
submitted with the referral for a well located at 2006 Kelty Road shows a pumping level of 160 feet
at the end of the test whereas well no. 24201 was only drilled to a depth of 40 feet. Based on the
depth of the well, the well likely produces from the alluvial aquifer. Additionally, the original file for
permit no. 24201 indicates the well is located at the northeast corner of the intersection of Highways
83 and 86, which is also not consistent with the property. In order to use this well for both

1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Jason T. Ullmann, State Engineer/Director
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SP2024-081 Franktown Coffee at 2006 Kelty Road, Douglas County Page 2 of 2
October 10, 2024

commercial and indoor household use, the Applicant must either obtain an exempt commercial well
permit, using forms GWS-45 and GWS-57, which would limit the well to 108,600 gallons per year and
no outdoor landscaping would be permitted; or the well must be included in a court-approved
augmentation plan and re-permitted with a nonexempt well permit (form GWS-45).

A review of our records indicates that well permit no. 147-WCB, issued on July 26, 1956 for domestic
use, may be the correct permit number for the well on the property. This is based on the location of
the well according to the permit file consistent with the property, the depth and pumping level of
the well at the time it was drilled consistent with the report included in the referral, and a recent
Pump Installation Report filed by the previous landowner stating the well was located at 2006 Kelty
Road. The use of this well is limited to its historical uses that existed as of May 8, 1972 which have
continued since that time, provided such uses are no greater than those uses allowed for a well
permit pursuant to section 37-92-602(1), C.R.S. as described above. Uses that are an expansion of
the historical use of the well, such as added commercial uses, are not permitted. Based on the
perforated intervals of the well, it appears the well produces from both the not-nontributary Upper
Dawson aquifer and nontributary Lower Dawson aquifer. The well must be modified to produce from
only one aquifer prior to being re-permitted. However, our preliminary estimates indicate there is
not sufficient water in either aquifer to support both a commercial business and a residence.

Well permitting forms are available for download online. Permit applications may be emailed to
DWRpermitsonline@state.co.us after which the Applicant will be invoiced the filing fee. The filing
fee for a new permit application is $100. Evaluation of complete applications requires 4-6 weeks.

Lastly, the application materials indicate that stormwater detention structure(s) may be a part of
this project. The Applicant should be aware that unless the structure(s) can meet the requirements
of a “storm water detention and infiltration facility” as defined in section 37-92-602(8), C.R.S., the
structure may be subject to administration by this office. The Applicant should review DWR’s
Administrative Statement Regarding the Management of Storm Water Detention Facilities and Post-
Wildland Fire Facilities in Colorado to ensure that the notification, construction and operation of the
proposed structure meets statutory and administrative requirements. The Applicant is encouraged to
use the Colorado Stormwater Detention and Infiltration Facility Notification Portal to meet the
notification requirements.

Please contact Wenli.Dickinson@state.co.us or 303-866-3581 x8206 with any questions.

Sincerely,

M unuich
loana Comaniciu, P.E.
Water Resources Engineer

Ec: Files for permit nos. 24201 and 147-WCB
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Eric Pavlinek

From: Wenli Dickinson <wenli.dickinson@state.co.us>

Sent: Thursday, November 7, 2024 5:14 PM

To: Eric Pavlinek; Caroline Young-Henry

Subject: Re: Douglas County eReferral (SP2024-081) Is Ready For Review

Attachments: SP2024-081 Franktown Coffee (Douglas) - DWR Comments.pdf; 2_10039228 permit 336476.pdf;

Policy 1985-1.pdf

Caroline and Eric,

The new permit for the well will be issued at 6pm today but is also attached. Note that though the
permit is issued for commercial use, under Policy 1985-1, "Use of water from the well may include
serving the ordinary household purposes of a single-family residential unit or units on the parcel,
such as an on-site proprietor’s residence or a caretaker/employee unit, provided the residential
use is directly associated with the commercial business.” Since the well is now permitted for the
commercial business and associated residence, so long as the well is used in accordance with its
permitted terms and conditions, the concerns raised in our October 10, 2024 letter regarding the
well for SP2024-081 have been addressed.

Thank you,

Wenli Dickinson, P.E.
Water Resource Engineer
Team 1A: Division 1, Denver Basin

=

(303) 866-3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson®@state.co.us | dwr.colorado.gov

On Fri, Oct 11, 2024 at 12:21 PM Eric Pavlinek <epavlinek@douglas.co.us> wrote:

Hi Wenli,

Thank you for the review and comments regarding project SP2024-081. This is to confirm that | received the
documents and will add them to the project file. The comments will also be provided to the applicant.

Thanks,
Eric Pavlinek | Principal Planner
Douglas County Department of Community Development

1
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Planning Services Division
Address | 100 Third St., Castle Rock, CO 80104
Direct | 303.814.4377 Main | 303.660.7460

Email epavlinek@douglas.co.us

From: Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>

Sent: Thursday, October 10, 2024 6:19 PM

To: Eric Pavlinek <epavlinek@douglas.co.us>

Subject: Re: Douglas County eReferral (SP2024-081) Is Ready For Review

Hi Eric,

Attached are DWR's comments regarding SP2024-081 at 2006 Kelty Road. We have concerns that
the applicant has misidentified the permit for their well, and also that the well is not permitted
for commercial use. Please let me know if you have any questions.

Regards,

Wenli Dickinson, P.E.
Water Resource Engineer
Team 1A, Division 1, Denver Basin

(303) 866-3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us | dwr.colorado.gov

---------- Forwarded message ---------

From: <epavlinek@douglas.co.us>

Date: Fri, Oct 4, 2024 at 9:26 AM

Subject: Douglas County eReferral (SP2024-081) Is Ready For Review
To: <joanna.williams@state.co.us>

There is an eReferral for your review. Please use the following link to log on to your account:

2
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https://urldefense.com/v3/ https://apps.douglas.co.us/planning/projects/Login.aspx ;!!PUG2raq7KiCZwBkle3VXU
s05zPzBboQqCw6LEiferzVeuwLZiwFN72asGdpwzsaZt11xwVC483a6ADIVhrg)HLzSIASN 02jhX2tH28K1FDdHwWS

Project Number: SP2024-081
Project Title: 2006 Kelty Road

Project Summary: The applicant requests Site Improvement Plan (SIP) approval for a coffee shop and other mercantile
uses on the 0.942-acre parcel. The subject property is zoned Commercial.

This referral will close on Friday, October 25, 2024.
If you have any questions, please contact me.
Sincerely,

Eric Pavlinek

Planning Services

100 Third Street
Castle Rock, CO 80104
303-660-7460 (main)
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@ COLORADO WELL PERMIT NUMBER  336476-
. Division of Water Resources
) & RECEIPT NUMBER 10039228

Department of Natural Resources

ORIGINAL PERMIT APPLICANT(S) APPROVED WELL LOCATION
BRANDON MESSER Water Division: 1 Water District: 8
Designated Basin: N/A
HEID! MESSER Manggement District: N/A
County: DOUGLAS
Parcel Name: N/A
Physical Address: 2006 KELTY ROAD FRANKTOWN, CO
80116

SW 1/4 SW 1/4 Section 35 Township 7.0 S Range 66.0 W Sixth P.M.

UTM COORDINATES (Meters, Zone:13, NAD83)
Easting: 521069.0 Northing: 4360243.0

REGISTRATION OF EXISTING WELL

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT
CONDITIONS OF APPROVAL

1)  This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of this permit does not
ensure that no injury will occur to another vested water right or preclude another owner of a vested water right from seeking
relief in a civil court action.

2)  Construction details for this existing well have not been provided to this office; therefore, it is not known if the construction of
this well is in compliance with the Water Well Construction Rules, 2 CCR 402-2. The issuance of this permit does not relieve the
well owner of responsibility or liability in the event contamination of the groundwater source results from the construction or
use of this well, nor does the State Engineer assume any responsibility or liability should contamination occur.

3) Recorded pursuant to CRS 37-92-602(5), as explained in State Engineer's Policy 1990-1, for historical use as indicated herein.
This well produces 10 GPM, and is used for drinking and sanitary facilities as described in CRS 37-92-602(1)(c), in an individual
commercial business, based on the Applicant's written claim regarding the historical use of this well prior to May 8, 1972. Water
from this well shall not be used for lawn/landscape/greenhouse irrigation, domestic animal/livestock watering, or any other
purpose outside the business building structure(s).

4)  Approved as the only well providing water to this business, which is on a 1-acre parcel at 2006 Kelty Road, described as a
portion of the SW 1/4 SW 1/4 of Sec. 35, Twp. 7 South, Rng. 66 West of the 6th P.M., Douglas County, more particularly
described on Exhibit A in the well permit file.

5)  Approved for to re-register an existing well constructed under permit no. 147-WCB. Well permit no. 147-WCB, permitted for
domestic use is re-registered for the actual historical commercial exempt use. The issuance of this permit hereby cancels
permit no. 147-WCB.

6)  The annual amount of groundwater to be withdrawn shall not exceed one (1) acre-foot (325,900 gallons).
7)  The date of first beneficial use, as claimed by the applicant, is 1956.

8) A totalizing flow meter must be installed on this well and maintained in good working order. Permanent records of all diversions
must be maintained by the well owner (recorded at least annually) and submitted to the Division Engineer upon request.
9)  This well shall be located not more than 200 feet from the location specified on this permit.

10) The return flow from the use of this well must be through an individual wastewater disposal system of the non-evaporative type
where the water is returned to the same stream system in which the well is located.

;{/.Etéé,f;” B Date Issued: 11/7/2024

Expiration Date: N/A
Issued By WENLI DICKINSON

Printed 11M@iveoRf Central ServicesRgguiteansriibberiopunaiciahdons Bisd vt R8PGKenEpad /dwr.colorado.gov Page 1 of 1
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Eric Pavlinek

Subject: RE: FW: Douglas County eReferral (SP2024-081) Is Ready For Review

From: Comaniciu - DNR, loana <ioana.comaniciu@state.co.us>

Sent: Monday, April 14, 2025 2:22 PM

To: Eric Pavlinek <epavlinek@douglas.co.us>

Cc: Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>

Subject: Re: FW: Douglas County eReferral (SP2024-081) Is Ready For Review

Good Afternoon,

Based on the information provided by Wenli on November 7, 2024 email our concerns raised from the
October 10, 2024 letter have been addressed. Therefore, so long as the new well permit no. 336476 is used
in accordance with its permitted terms and conditions, we have no additional comments on SP2024-081
referral.

Best regards,

loana Comaniciu, P.E.
Water Resources Engineer

P 303-866-3581 x 8246
1313 Sherman St., Suite 818, Denver, CO 80203
ioana.comaniciu@state.co.us | www.colorado.gov/water
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@@ DOUGLAS COUNTY

HEALTH DEPARTMENT COLORADO

April 10, 2025

Eric Pavlinek
100 Third St.
Castle Rock, CO 80104

RE: SP2024-081
Dear Mr. Pavlinek

Thank you for the opportunity to review and comment on the application for a Site
Improvement Plan for the coffee shop at 2006 Kelty Rd. Douglas County Health Department
(DCHD) staff have reviewed the application for compliance with pertinent environmental and
public health regulations. After reviewing the application, DCHD has the following comments.

Food Service Plan Review

Plans for all new and remodeled retail food establishments must be reviewed by DCHD for
compliance with Colorado Retail Food Establishment Rules and Regulations and approved by
the Department before the start of construction.

The Food Service Plan Review is currently underway with DCHD. Upon completion, a Plan
Review Approval Letter will be issued by DCHD.

On-Site Wastewater Treatment System (OWTS) — within 400 feet of sewer line

Douglas County Health Department Regulation Number 22-01, Section 3.6.B states that the
Department may refuse to issue a permit for the construction of an OWTS where a sewage
treatment works is available within 400 feet of the nearest property line and connection can be
made thereto. In order for the Department to issue a permit, the applicant shall provide a letter
from the sewer district, municipality or county having jurisdiction, stating whether it is
permissible for the Department to issue a permit for installation, alteration or repair of an
OWTS.

This letter has been provided by the Franktown Business Area Metropolitan District. DCHD has
no objection to an OWTS as the method of wastewater disposal.

On-Site Wastewater Treatment System (OWTS) — Use Permit

Proper wastewater management promotes effective and responsible water use, protects
potable water from contaminants, and provides appropriate collection, treatment, and disposal
of waste, which protects public health and the environment. Douglas County Health
Department Regulation Number 22-01, Section 4.2 requires a Use Permit be obtained following
a change in use of the property from residential to commercial.

410 S. Wilcox Street - Castle Rock, Colorado 80104 - 720-643.2400 - douglas.co.us/health-department
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@@ DOUGLAS COUNTY

HEALTH DEPARTMENT COLORADO

A Use Permit (Permit #STS31154) was issued on 07/12/2024 for the sale of the property. DCHD
will not require an additional Use Permit inspection for the “change in use”, but instead would
require an evaluation by a certified septic designer to determine if the existing septic system
can accommodate the proposed commercial use. A list of certified septic designers can be
found at: https://www.cpow.net/owts-practitioners-certificate-holders/.

DCHD would recommend waiting for the Plan Review Approval Letter to be issued before
proceeding with the septic evaluation. This will ensure that the septic designer will have all
pertinent information for the evaluation.

This septic evaluation should also include the installation of a grease interceptor, which is
required for Retail Food Establishments that rely on an OWTS for wastewater disposal. The
grease interceptor should be sized appropriately for the proposed use.

Please contact me at 720-907-4888 or bfreyer@douglas.co.us if you have any questions about
our comments.

Sincerely,
’:( //.;'I_‘ :
BN %
Brent Freyer

Environmental Health Specialist Il
Douglas County Health Department

410 S. Wilcox Street - Castle Rock, Colorado 80104 - 720-643.2400 - douglas.co.us/health-department
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@@ DOUGLAS COUNTY

COLORADO
Memorandum
Date: April 30, 2025
To: Eric Pavlinek, Principal Planner
From: DJ Beckwith, Principal Planner

Lauren Pulver, Planning Supervisor
Kati Carter, AICP, Assistant Director of Planning Resources
Chris Pratt, Managing County Attorney

CC: Terence T. Quinn, AICP, Director of Community Development

Subject: Water Commission Member Referral Comments
SP2024-081 — 2006 Kelty RD

The Douglas County Water Commission (Commission) met on April 28, 2025 and provided
comment on SP2024-081 — 2006 Kelty RD (Project). There was no consensus comment from the
Commission, only individual comments were provided. All other members had no comment.
The following is a summary of comments from each Commission member that provided
comments on the Project. This Project was pulled from the agenda for discussion by
Commission Member Harold Smethills.

Harold Smethills: Member Smethills commented that the well permit for this Project is moving
from residential use to restaurant use and was concerned about the increased usage of water
on the property. Member Smethills stated that the applicant is asking for an exception to the
County policy regarding central water and sewer in the Commercial Zone Districts. He further
stated that a County policy should either provide greater clarity for exemptions or be enforced.
Member Smethills stated that he did not see any reason to grant the exemption to the policy.
He suggested that maybe the County needs to reevaluate this policy. Member Smethills did
state that he had no objection to the what the applicants are wanting to do regarding the
coffee shop.

Tricia Bernhardt: Member Bernhardt commented that she does not oppose this project. She
stated that they do not have the option to connect to any kind of water district and that the
water use would be minimal compared to other water wells in that area.

Evan Ela: Member Ela commented that he too had no opposition to the project. He spoke to
the process the applicants would have to go through with the state, getting a well exemption to
get an exempt commercial well permit. Member Ela stated that unless the state finds that their
demands are too high, he had no reason to oppose the project.

100 Third Street | Castle Rock, Colorado 80104 | 303.660.7460 | www.douglas.co.us
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2006 KELTY ROAD

PART OF THE SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 7 SOUTH,
RANGE 66 WEST OF THE 6TH P.M., FRANKTOWN, COUNTY OF DOUGLAS, STATE OF COLORADO
1.005 ACRE
SITE IMPROVEMENT PLAN - SP2024-081

REVISION DESCRIPTION
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