
LIQUOR AUTHORITY

TUESDAY, OCTOBER  7, 2025

AGENDA
REGULAR MEETING

Tuesday, October 7, 2025 1:30 PM Hearing Room

1:30 PM

1. Call to Order

a. Pledge of Allegiance

b. Attorney Certification of Agenda

c. Commissioners' Disclosure for Items on This Agenda

2. Consent Agenda

a. Approval of Minutes from June 17, 2025. 4003

Minutes Liquor Authority 06.17.2025Attachments:

3. Regular Agenda

a. Egg Harbor Café, Hotel and Restaurant Liquor License - Project File 
LL2025-062

3992

Cover Page

LL2025-062 Egg Harbor Cafe

Attachments:

b. Uni Sushi, Beer and Wine Liquor License - Project File: LL2025-057. 3993

Cover Page

LL2025- Uni Sushi

Attachments:

4. Adjournment
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www.douglas.co.us

MEETING DATE: October 7, 2025

STAFF PERSON 

RESPONSIBLE: Scott Weeks, Public Outreach Senior Planner

DESCRIPTION: Egg Harbor Café, Hotel and Restaurant Liquor License - Project File 

LL2025-062

SUMMARY: The request is for approval of a Hotel and Restaurant liquor license for 

Highlands Ranch Egg Harbor LLC d/b/a/ Egg Harbor Cafe.

STAFF 

ASSESSMENT: Staff evaluated the liquor license in accordance with the Colorado Liquor 

Code.  Should the Authority find that the requirements for the new liquor 

license are met, the following proposed conditions shall be considered for 

inclusion in the motion to approve the license:

1. Prior to issuance of the license, the State of Colorado License shall be 

approved and provided to Douglas County.

2. Prior to issuance of the license, staff will conduct an inspection of the 

premises once the building occupancy certificate is finalized and 

approved.  

REVIEW:

Kati Carter 9/26/2025Approve

Jeff Garcia 10/2/2025Approve

Doug DeBord 10/2/2025Approve

ATTACHMENTS:

LL2025-062 Egg Harbor Cafe
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100 Third Street | Castle Rock, Colorado 80104 | 303.660.7460 | www.douglas.co.us 

Liquor License Staff Report 

Date: September 22, 2025 

To: Douglas County Liquor Licensing Authority 

Through: Douglas J. DeBord, County Manager 

From: Terence T. Quinn, AICP, Director of Community Development 

CC: Scott Weeks, Senior Planner 
Shanna Austin, Public Outreach and Assistance Manager 
Kati Carter, AICP, Assistant Director of Planning Resources 

Subject: Egg Harbor Cafe, Hotel and Restaurant Liquor License 

Project File: LL2025-062 

Local Liquor Licensing Authority Hearing: October 7, 2025 @ 1:30 p.m. 

I. EXECUTIVE SUMMARY

The request is for approval of a Hotel and Restaurant liquor license for Highlands Ranch
Egg Harbor LLC d/b/a/ Egg Harbor Cafe.

II. APPLICATION INFORMATION

A. Applicant
Egg Harbor Cafe
9579 S University Boulevard, Lot 3B
Highlands Ranch, CO 80126

B. Applicant’s Representative
William Makoski
Egg Harbor Café
2201 Waukegan Road, Suite 255
Bannockburn, IL 60015

C. Request
An application for a hotel and restaurant liquor license was submitted on August 14,
2025.  This type of liquor license must comply with Section 44-3-413 of the Colorado
Liquor Code.  Under a hotel and restaurant liquor license, alcoholic beverages must be
sold for consumption on the premises.

D. Location
The site is located at 9579 S University Boulevard, Lot 3B in the Highlands Ranch
Planned Development (PD).
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III. CONTEXT

The site was originally approved with project file SP1999-087 and most recently revised
under SP2019-068. Retail and restaurant uses are allowed as part of the approvals. The
business hours of alcohol sales will be Monday to Sunday 7 am to 3 pm. There will be 13
full-time employees and 21 part-time employees.  The premises will be closely monitored
by the manager on duty, and Responsible Vendor Training will be completed by all
employees.

IV. PUBLIC NOTICE AND INPUT

In accordance with the Colorado Liquor Code, public notice is required to be posted on
the site and published in a local newspaper. No public comment, other than the petitions,
has been received.

V. STAFF ANALYSIS

A beer and wine liquor license may be approved upon the finding by the Liquor License
Authority that the following standards have been met:

44-3-311(1): Notice was posted and published.
Staff Comment: Notice was posted on August 26, 2025 and published on September 25,
2025.

44-3-413(III)(d)(I): The license meets the requirements of the neighborhood.
Staff Comment: The licensed premises is not within 500 feet of a school or within 500 feet
of a premises where, within the past two years, a license has been denied based on lack of
needs and desires; or any place in violation of local zoning ordinances.

44-3-301(2)(a): The number of similar liquor establishments in the neighborhood does
not adequately provide for the needs of the neighborhood.
Staff Comment: A residential petition and a business petition were conducted on
September 17, 2025, by Liquor Pros. The purpose of the petitions is to identify the needs
and desires of the community. The petitions were performed within a one-mile radius from
this location. The eligible contacts that were petitioned signed 97% in support of the
license.

44-3-307(3)(a): The licensee is of good moral character.
Staff Comment: Background investigations are complete and show no relevant criminal
history.

44-3-301(F)(b): The licensee has legal possession of the premises.
Staff Comment: The applicant has provided the lease agreement showing legal possession
of the premises.

ZR2022-011: The premises is suitable for the requested license. 
Staff Comment: The property is zoned as Planned Development (PD) and a Site 
Improvement Plan (SIP) was approved for the use. 

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 2 of 105
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VI. STAFF ASSESSMENT 
Staff has evaluated the liquor license in accordance with the Colorado Liquor Code. Should 
the Authority find that the requirements for the new liquor license are met, the following 
proposed conditions shall be considered for inclusion in the motion to approve the 
license: 

1. Prior to issuance of the license, the State of Colorado License shall be approved and 
provided to Douglas County. 

2. Prior to issuance of the license, staff will conduct an inspection of the premises once 
the building occupancy certificate is finalized and approved. 

ATTACHMENTS PAGE 
New Liquor License Application ...................................................................................................... 4 
Diagram ......................................................................................................................................... 84 
Supplemental Questions ............................................................................................................... 85 
Project Site Map ............................................................................................................................ 86 
Boundary Map .............................................................................................................................. 87 
Petition Results ............................................................................................................................. 88 

Egg Harbor Cafe 
LL2025-062 
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Page 1 of 16

DR 8404 (05/29/25)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division
PO BOX 17087
Denver CO 80217-0087
(303) 205-2300 Colorado Liquor Retail License Application
* Note that the Division will not accept cash Paid by Check

Paid Online

Date Uploaded to MoveIt

New License New-Concurrent Transfer of Ownership State Property Only Master file

• All answers must be printed in black ink or typewritten
• Applicant must check the appropriate box(es)
• Applicant should obtain a copy of the Colorado Liquor and Beer Code: SBG.Colorado.gov/Liquor

Applicant is applying as a/an Individual Limited Liability Company Association or Other

Corporation Partnership (includes Limited Liability and Spouse 
or Partner in a Civil Union

Applicant Name If an L L C, name of L L C; if partnership, at least 2 partner’s names; if corporation, name of corporation

F E I N Number State Sales Tax Number

Trade Name of Establishment (D B A) Business Telephone

Address of Premises (specify exact location of premises, include suite/unit numbers)

City County State ZIP Code

Mailing Address (Number and Street)

City or Town State ZIP Code

Email Address

If the premises currently has a liquor or beer license, you must answer the following questions.

Present Trade Name of Establishment (D B A)

Present State License Number Present Class of License Present Expiration Date

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 4 of 105
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Page 2 of 16DR 8404 (05/29/25)

Section A Nonrefundable application fees*

Application Fee for New License $1,100.00

Application Fee for New License with Concurrent Review $1,200.00

Application Fee for Transfer $1,100.00

Section B Liquor License Fees*

Add Optional Premises to H & R $100.00 X Total

Add Sidewalk Service Area $75.00

Arts License (City) $308.75

Arts License (County) $308.75

Beer and Wine License (City) $351.25

Beer and Wine License (County) $436.25

Brew Pub License (City)  $750.00

Brew Pub License (County) $750.00

Campus Liquor Complex (City) $500.00

Campus Liquor Complex (County) $500.00

Campus Liquor Complex (State) $500.00

Club License (City) $308.75

Club License (County) $308.75

Distillery Pub License (City) $750.00

Distillery Pub License (County) $750.00

Entertainment Facility License (City) $500.00

Entertainment Facility License (County) $500.00

Hotel and Restaurant License (City) $500.00

Hotel and Restaurant License (County) $500.00

Hotel and Restaurant License with one optional premises (City) $600.00

Hotel and Restaurant License with one optional premises (County) $600.00

Liquor–Licensed Drugstore (City) $227.50

Liquor–Licensed Drugstore (County) $312.50

Lodging Facility License (City) $500.00

Lodging Facility License (County) $500.00
Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 5 of 105
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Page 3 of 16DR 8404 (05/29/25)

Section B Liquor License Fees* (Continued)

Manager Registration - H & R $30.00

Manager Registration - Tavern $30.00

Manager Registration - Lodging & Entertainment $30.00

Manager Registration - Campus Liquor Complex $30.00

Optional Premises License (City) $500.00

Optional Premises License (County) $500.00

Racetrack License (City) $500.00

Racetrack License (County) $500.00

Resort Complex License (City) $500.00

Resort Complex License (County) $500.00

Related Facility - Campus Liquor Complex (City) $160.00

Related Facility - Campus Liquor Complex (County) $160.00

Related Facility - Campus Liquor Complex (State) $160.00

Retail Gaming Tavern License (City) $500.00

Retail Gaming Tavern License (County) $500.00

Retail Liquor Store License - Additional (City) $227.50

Retail Liquor Store License - Additional (County) $312.50

Retail Liquor Store (City) $227.50

Retail Liquor Store (County) $312.50

Tavern License (City) $500.00

Tavern License (County) $500.00

Vintners Restaurant License (City) $750.00

Vintners Restaurant License (County) $750.00

Questions? Visit: SBG.Colorado.gov/Liquor for more information

Do not write in this space - For Department of Revenue use only

Liability Information

License Account Number Liability Date

License Issued Through (Expiration Date)

$

Total

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 6 of 105
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Page 4 of 16DR 8404 (05/29/25)

Application Documents Checklist and Worksheet
Instructions: This checklist should be utilized to assist applicants with filing all required 
documents for licensure. All documents must be properly signed and correspond with the name 
of the applicant exactly. All documents must be typed or legibly printed. Upon final State approval 
the license will be mailed to the local licensing authority.  Application fees are nonrefundable. 
Questions? Visit: SBG.Colorado.gov/Liquor for more information

Items submitted, please check all appropriate boxes completed or documents submitted

I. Applicant information

Applicant/Licensee identified

State sales tax license number listed or applied for at time of application

License type or other transaction identified

Return originals to local authority (additional items may be required by the local licensing authority)

All sections of the application need to be completed

Master file applicants must include the Application for Master File form DR 8415 and applicable fees to this 
Retail License Application

II. Diagram of the premises

No larger than 8½” X 11”

Dimensions included (does not have to be to scale). Exterior areas should show 
type of control (fences, walls, entry/exit points, etc.)

Separate diagram for each floor (if multiple levels)

Return originals to local authority (additional items may be required by the local licensing authority)

Kitchen - identified if Hotel and Restaurant

Bold/Outlined Licensed Premises

III. Proof of property possession (One Year Needed)

Deed in name of the applicant (or) (matching Applicant Name provided on page 1) date stamped / filed with 
County Clerk

Lease in the name of the applicant (or) (matching Applicant Name provided on page 1)

Lease assignment in the name of the applicant with proper consent from the landlord and acceptance 
by the applicant

Other agreement if not deed or lease. (matching Applicant Name provided on page 1)

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 7 of 105
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Page 5 of 16DR 8404 (05/29/25)

IV. Background information (DR 8404-I) and financial documents

Complete DR 8404-I for each principal (individuals with more than 10% ownership, officers, 
directors, partners, members)

Fingerprints taken and submitted to the appropriate Local Licensing Authority through an approved State 
Vendor. Master File applicants submit results to the State

Do not complete fingerprint cards prior to submitting your application.
The Vendors are as follows:
IdentoGO
Appointment Scheduling Website: https://uenroll.identogo.com/workflows/25YQHT
Phone: 844-539-5539 (toll-free)
IdentoGO F A Qs: https://cbi.colorado.gov/sections/biometric-identification-and-records-unit/biometric-
identification-and-records-unit-faqs
State Liquor Code for IdentoGO: 25YQHT
Colorado Fingerprinting 
Appointment Scheduling Website: http://www.coloradofingerprinting.com/cabs/
Phone: 720-292-2722   833-224-2227 (toll free)
State Liquor Code for Colorado Fingerprinting: C030LIQI

Purchase agreement, stock transfer agreement, and/or authorization to transfer license

List of all notes and loans (Copies to also be attached)

V. Sole proprietor/Spouse or partners in a civil union (if applicable)

Form DR 4679 Lawful Presence Affidavit 

Copy of State issued Driver’s License or Colorado Identification Card for each applicant

VI. Corporate applicant information (if applicable)

Certificate of Incorporation

Certificate of Good Standing

Certificate of Authorization if foreign corporation (out of state applicants only)

VII. Partnership applicant information (if applicable)

Partnership Agreement (general or limited).

Certificate of Good Standing

VIII. Limited Liability Company applicant information (if applicable)

Copy of articles of organization

Certificate of Good Standing

Copy of Operating Agreement (if applicable)

Certificate of Authority if foreign L L C (out of state applicants only)

IX. Manager registration for Hotel and Restaurant, Tavern, Lodging & Entertainment, and 
Campus Liquor Complex licenses when included with this application

$30.00 fee

If owner is managing, no fee required
Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 8 of 105
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Page 6 of 16DR 8404 (05/29/25)

1. Is the applicant (including any of the partners if a partnership; members or 
managers if a limited liability company; or officers, stockholders or directors if a 
corporation) or managers under the age of twenty-one years? Yes No

2. Has the applicant (including any of the partners if a partnership; members or managers if a limited 
liability company; or officers, stockholders or directors if a corporation) or managers ever (in 
Colorado or any other state): 

a. Been denied an alcohol beverage license? Yes No

b. Had an alcohol beverage license suspended or revoked? Yes No

c. Had interest in another entity that had an alcohol beverage license 
suspended or revoked? Yes No

If you answered yes to a, b or c above, explain in detail on a separate sheet.

3. Has a liquor license application (same license class), that was located within 500 
feet of the proposed premises, been denied within the preceding two years? Yes No

If “yes”, explain in detail.

4. Are the premises to be licensed within 500 feet, of any public or private school 
that meets compulsory education requirements of Colorado law, or the principal 
campus of any college, university or seminary? Yes No

or

Waiver by local ordinance? Yes No

Other

5. Is your Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
1500 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of greater than (>) 10,0000? NOTE: The distance shall be 
determined by a radius measurement that begins at the principal doorway of the 
L L D S/R L S premises for which the application is being made and ends at the 
principal doorway of the Licensed L L D S/R L S. Yes No

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 9 of 105

15

tapbu
Text Box
N/A



Page 7 of 16DR 8404 (05/29/25)

6. Is your Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
3000 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of less than (<) 10,0000? NOTE: The distance shall be 
determined by a radius measurement that begins at the principal doorway of the 
L L D S/R L S premises for which the application is being made and ends at the 
principal doorway of the Licensed L L D S/R L S. Yes No

For additional Retail Liquor Store only.

a. Was your Retail Liquor Store License issued on or before January 1, 2016? Yes No

b. Are you a Colorado resident? Yes No

7. Has a liquor or beer license ever been issued to the applicant (including any 
of the partners, if a partnership; members or manager if a Limited Liability 
Company; or officers, stockholders or directors if a corporation)? If yes, identify 
the name of the business and list any current financial interest in said business 
including any loans to or from a licensee. Yes No

8. Does the applicant, as listed on line 2 of this application, have legal 
possession of the premises by ownership, lease or other arrangement? Yes No

Ownership Lease Other (Explain in detail)

a. If leased, list name of landlord and tenant, and date of expiration, exactly as they appear on 
the lease:

Landlord Tenant Expires

b. Is a percentage of alcohol sales included as compensation to the landlord? 
If yes, complete question on page 9. Yes No

c. Attach a diagram that designates the area to be licensed in black bold outline (including 
dimensions) which shows the bars, brewery, walls, partitions, entrances, exits and what each 
room shall be utilized for in this business. This diagram should be no larger than 8½” X 11”.

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 10 of 105
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Page 8 of 16DR 8404 (05/29/25)

9. Who, besides the owners listed in this application (including persons, firms, partnerships, 
corporations, limited liability companies) will loan or give money, inventory, furniture or 
equipment to or for use in this business; or who will receive money from this business? Attach a 
separate sheet if necessary.

Last Name First Name

Date of Birth (MM/DD/YY) F E I N or S S N Number Interest/Percentage

Last Name First Name

Date of Birth (MM/DD/YY) F E I N or S S N Number Interest/Percentage

Last Name First Name

Date of Birth (MM/DD/YY) F E I N or S S N Number Interest/Percentage

Attach copies of all notes and security instruments and any written agreement or details 
of any oral agreement, by which any person (including partnerships, corporations, limited 
liability companies, etc.) will share in the profit or gross proceeds of this establishment, and 
any agreement relating to the business which is contingent or conditional in any way by 
volume, profit, sales, giving of advice or consultation.

10. Optional Premises or Hotel and Restaurant Licenses with Optional Premises: Has 
a local ordinance or resolution authorizing optional premises been adopted? Yes No

Number of additional Optional Premise areas requested. (See license fee chart)

For the addition of a Sidewalk Service Area per Regulation 47-302(A)(4), include a diagram of the 
service area and documentation received from the local governing body authorizing use of the 
sidewalk. Documentation may include but is not limited to a statement of use, permit, easement, or 
other legal permissions.

11. Liquor Licensed Drugstore (L L D S) applicants, answer the following:

a. Is there a pharmacy, licensed by the Colorado Board of Pharmacy, located 
within the applicant’s L L D S premise? Yes No

If “yes” a copy of license must be attached.

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 11 of 105
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Page 9 of 16DR 8404 (05/29/25)

12. Club Liquor License applicants answer the following: Attach a copy of applicable documentation
a. Is the applicant organization operated solely for a national, social, fraternal, 

patriotic, political or athletic purpose and not for pecuniary gain? Yes No

b. Is the applicant organization a regularly chartered branch, lodge or chapter 
of a national organization which is operated solely for the object of a patriotic 
or fraternal organization or society, but not for pecuniary gain?  Yes No

c. How long has the club been incorporated? 

d. Has applicant occupied an establishment for three years (three years required) 
that was operated solely for the reasons stated above?  Yes No

13. Brew-Pub, Distillery Pub or Vintner’s Restaurant applicants answer the following:

a. Has the applicant received or applied for a Federal Permit? (Copy of permit 
or application must be attached)  Yes No

14. Campus Liquor Complex applicants answer the following:

a. Is the applicant an institution of higher education?  Yes No

b. Is the applicant a person who contracts with the institution of higher 
education to provide food services?  Yes No

If “yes” please provide a copy of the contract with the institution of higher education 
to provide food services.

15. For all on-premises applicants.

a. For all Liquor Licensed Drugstores (L L D S) the Permitted Manager must also submit an 
Manager Permit Application - DR 8000 and fingerprints.

Last Name of Manager First Name of Manager

16. Does this manager act as the manager of, or have a financial interest in, any 
other liquor licensed establishment in the State of Colorado? If yes, provide 
name, type of license and account number. Yes No

Name

Type of License Account Number

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 12 of 105
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Page 10 of 16DR 8404 (05/29/25)

17. Related Facility - Campus Liquor Complex applicants answer the following: 

a. Is the related facility located within the boundaries of the Campus 
Liquor Complex?  Yes No

If yes, please provide a map of the geographical location within the Campus Liquor Complex.
If no, this license type is not available for issues outside the geographical location of the 
Campus Liquor Complex.

b. Designated Manager for Related Facility - Campus Liquor Complex

Last Name of Manager First Name of Manager

18. Entertainment Facility License

If Applicant is applying for an Entertainment Facility License, you affirm that your 
business model and aligns with the statutory privileges and requirements: Yes No

Pursuant to 44-3-103(15.5) C.R.S., an Entertainment Facility means an establishment in which 
the primary business is to provide the public with sports or entertainment activities within 
its licensed premises; and that, incidental to its primary business, sells and serves alcohol 
beverages at retail for consumption on the licensed premises; and has sandwiches and light 
snacks available for consumption on the licensed premises.

If Applicant is applying for a Lodging Facility License, you affirm that your 
business model and aligns with the statutory privileges and requirements: Yes No

Pursuant to 44-3-103(29) C.R.S., a Lodging Facility means an establishment in which the 
primary business is to provide the public with sleeping rooms and meeting facilities; and that 
sells and serves alcohol beverages at retail for consumption on the licensed premises; and has 
sandwiches and light snacks available for consumption on the licensed premises.

19. Tax Information.

a. Has the applicant, including its manager, partners, officer, directors, 
stockholders, members (L L C), managing members (L L C), or any other 
person with a 10% or greater financial interest in the applicant, been found 
in final order of a tax agency to be delinquent in the payment of any state or 
local taxes, penalties, or interest related to a business? Yes No

b. Has the applicant, including its manager, partners, officer, directors, 
stockholders, members (L L C), managing members (L L C), or any other 
person with a 10% or greater financial interest in the applicant failed to pay 
any fees or surcharges imposed pursuant to section 44-3-503, C.R.S.? Yes No

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 13 of 105
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Page 11 of 16DR 8404 (05/29/25)

If applicant is a corporation, partnership, association or limited liability company, applicant must list all 
Officers, Directors, General Partners, and Managing Members. In addition, applicant must list any 
stockholders, partners, or members with ownership of 10% or more in the applicant. All persons 
listed below must also attach form DR 8404-I (Individual History Record), and make an appointment 
with an approved State Vendor through their website. See application checklist, Section IV, for details.

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 14 of 105
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Report and Approval of Local Licensing Authority (City/County)

Date application filed with local authority Date of local authority hearing (for new 
license applicants; cannot be less than 
30 days from date of application)

For Transfer Applications Only - Is the license being transferred valid?  Yes No

The Local Licensing Authority Hereby Affirms that each person required to file DR 8404-I (Individual 
History Record) or a DR 8000 (Manager Permit) has been:

Fingerprinted

Subject to background investigation, including N C I C /C C I C check for outstanding warrants

That the local authority has conducted, or intends to conduct, an inspection of the proposed premises 
to ensure that the applicant is in compliance with and aware of, liquor code provisions affecting their 
class of license 
(Check One)

Date of inspection or anticipated date

Will conduct inspection upon approval of state licensing authority

Is the Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
1,500 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of > 10,0000? Yes No

Is the Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
3,000 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of < 10,0000? Yes No

NOTE: The distance shall be determined by a radius measurement that begins at the principal 
doorway of the L L D S/R L S premises for which the application is being made and ends at the principal 
doorway of the Licensed L L D S/R L S.

Does the Liquor-Licensed Drugstore (L L D S) have at least twenty percent (20%) 
of the applicant’s gross annual income derived from the sale of food, during the 
prior twelve (12) month period? Yes No

The foregoing application has been examined; and the premises, business to be conducted, and 
character of the applicant are satisfactory. We do report that such license, if granted, will meet the 
reasonable requirements of the neighborhood and the desires of the adult inhabitants, and will 
comply with the provisions of Title 44, Article 4 or 3, C.R.S., and Liquor Rules. Therefore, this 
application is approved.
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Page 14 of 16DR 8404 (05/29/25)

Report and Approval of Local Licensing Authority (Continued)

Local Licensing Authority approves the Temporary Permit   Yes No

Approval Date of the Temporary Permit Expiration Date of the Temporary Permit

*If the temporary permit expires or an extension is required, the state liquor licensing authority should 
be notified of the status of the temporary permit. 

**If the temporary permit information is not filled out for the transfer of ownership, the Transfer 
Application will not be accepted and processed.

Local Licensing Authority Approves this license for a two-year renewal   Yes No

If “No”, please cite the law, regulation, local ordinance or resolution that gives the local licensing 
authority the ability to deny the applicant and grounds for denial. Also, please provide any and all 
investigative reports, and administrative or criminal action that relate or justify this denial.

Proof of Violation

Local Licensing Authority for Telephone Number Town, City

County

Printed Name Title

Signature Date (MM/DD/YY)

Printed Name Title

Signature Date (MM/DD/YY)
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State/Local Legal Name Effective Date Expiration Date License Number
Local Alpharetta Egg Harbor Café, LLC 1/1/2025 12/31/2025 13699
State Alpharetta Egg Harbor Café, LLC 1/1/2025 12/31/2025 0096165
Local Brookhaven Egg Harbor, LLC 11/8/2024 12/31/2025 002090
State Brookhaven Egg Harbor, LLC 1/1/2025 12/31/2025 109626
Local Buckhead Egg Harbor Café, LLC 11/25/2024 12/31/2025 ALCO-0721-05235
State Buckhead Egg Harbor Café, LLC 1/1/2025 12/31/2025 0096948
Local Decatur Egg Harbor, LLC 12/31/2024 12/31/2025 2025-1131
State Decatur Egg Harbor, LLC 1/1/2025 12/31/2025 0111437
Local Deerfield Egg Harbor LLC 1/1/2025 12/31/2025 20
State Deerfield Egg Harbor LLC 9/1/2025 8/31/2026 1A-1149049
State Downers Grove Egg Harbor, LLC 10/1/2024 9/30/2025 1A-1149322
Local Downers Grove Egg Harbor, LLC 11/1/2024 10/31/2025 344
State Egg Harbor Café Barrington, Inc. 4/1/2025 3/31/2026 1A-1147952
Local Egg Harbor Café Barrington, Inc. 4/9/2025 4/30/2026 L25-1A-03
State Egg Harbor Café II, Inc. 1/1/2025 12/31/2025 1A-1146754
Local Egg Harbor Café II, Inc. 5/1/2025 4/30/2026 040
Local Egg Harbor Café III, Inc. 5/1/2025 4/30/2026 LIQ-000170-2024
State Egg Harbor Café III, Inc. 8/1/2025 7/31/2026 1A-1148632
Local Egg Harbor Café Naperville, Inc. 5/1/2025 4/30/2026 LIQ-00000211(includes outdoor license)
State Egg Harbor Café Naperville, Inc. 5/1/2025 4/30/2026 1A-1147526
Local Egg Harbor Café, Inc. 1/1/2025 12/31/2025 2025-18
State Egg Harbor Café, Inc. 3/1/2025 2/28/2026 1A-1147134
Local Elmhurst Egg Harbor, LLC 7/1/2025 6/30/2026 ALCL-001752-2025
State Elmhurst Egg Harbor, LLC 9/1/2025 8/31/2026 1A-1149014
State Evanston Egg Harbor LLC 10/1/2024 9/30/2025 1A-1155624
Local Evanston Egg Harbor LLC 10/6/2024 10/6/2025 23LIQA-0009
State Geneva Egg Harbor, LLC 5/1/2025 4/30/2026 1A-1148874
Local Geneva Egg Harbor, LLC 5/1/2025 4/30/2026 13 and 64 (outdoor patio license)
State Johns Creek Egg Harbor Café, LLC 1/1/2025 12/31/2025 0094875
Local Johns Creek Egg Harbor Café, LLC 12/31/2024 12/31/2025 ABL-016735-2011
Local/State Lake Geneva Egg Harbor, LLC 7/1/2025 6/30/2026 BBeerCWine5
Local Libertyville Egg Harbor, LLC 5/1/2025 4/30/2026 25-L-53
State Libertyville Egg Harbor, LLC 7/1/2025 6/30/2026 1A-1148448
State Oak Brook Egg Harbor, LLC 6/1/2025 5/31/2026 1A-1148312
Local Oak Brook Egg Harbor, LLC 7/1/2025 6/30/2026 LL-52
State Oak Park Egg Harbor, LLC 4/1/2025 3/31/2026 1A-1501229
Local Oak Park Egg Harbor, LLC 4/22/2025 4/22/2026 LCB202400143
Local Orland Park Egg Harbor, LLC 3/3/2025 12/31/2025 32155
State Orland Park Egg Harbor, LLC 3/6/2025 2/28/2026 1A-1503789
State River North Egg Harbor, LLC 2/1/2025 1/31/2026 1A-1153202
Local River North Egg Harbor, LLC 2/15/2024 2/15/2027 2856479
Local Sandy Springs Egg Harbor Café 1/1/2025 12/31/2025 25-111330
State Sandy Springs Egg Harbor Café 1/1/2025 12/31/2025 0095997
Local Schaumburg Egg Harbor, LLC 1/1/2025 12/31/2025 LIQL-24-44
State Schaumburg Egg Harbor, LLC 3/1/2025 2/28/2026 1A-1147206
State Streeterville Egg Harbor LLC 10/1/2024 9/30/2025 1A-1149205
Local Streeterville Egg Harbor LLC 10/15/2023 11/15/2025 2781464
Local The Glen Egg Harbor, LLC 12/31/2024 12/31/2025 2025-LL-0021
State The Glen Egg Harbor, LLC 6/1/2025 5/31/2026 1A-1147960
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Page 15 of 16

DR 8495 (02/16/24) 
COLORADO DEPARTMENT OF REVENUE 
Liquor Enforcement Division
PO BOX 17087
Denver CO 80217-0087
(303) 205-2300

Tax Check Authorization, Waiver, and Request to Release Information

I,

Type Legal Name

am signing this Tax Check Authorization, Waiver and Request to Release Information (hereinafter 

“Waiver”) on behalf of

(the “Applicant/Licensee”)

to permit the Colorado Department of Revenue and any other state or local taxing authority to release 
information and documentation that may otherwise be confidential, as provided below. If I am signing 
this Waiver for someone other than myself, including on behalf of a business entity, I certify that I have 
the authority to execute this Waiver on behalf of the Applicant/Licensee.
The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and 
oversees the Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The 
information and documentation obtained pursuant to this Waiver may be used in connection with the 
Applicant/Licensee’s liquor license application and ongoing licensure by the state and local licensing 
authorities. The Colorado Liquor Code, section 44-3-101. et seq. (“Liquor Code”), and the Colorado 
Liquor Rules, 1 CCR 203-2 (“Liquor Rules”), require compliance with certain tax obligations, and set 
forth the investigative, disciplinary and licensure actions the state and local licensing authorities may 
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting  and 
payment obligations.
The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation, resolution 
or ordinance concerning the confidentiality of tax information, or any document, report or return filed 
in connection with state or local taxes. This Waiver shall be valid until  the expiration or revocation 
of a license, or until both the state and local licensing authorities take final action to approve or deny 
any application(s) for the renewal of the license, whichever is later. Applicant/Licensee agrees to 
execute a new waiver for each subsequent licensing period in connection with the renewal of any 
license, if requested.
By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any 
other state or local taxing authority or agency in the possession of tax documents or information, 
release information and documentation to the Colorado Liquor Enforcement Division, and is duly 
authorized employees, to act as the Applicant’s/Licensee’s duly authorized representative under 
section 39-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and their duly 
authorized employees, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/
Licensee authorizes the state and local licensing authorities, their duly authorized employees, and 
their legal representatives, to use the information and documentation obtained using this Waiver in any 
administrative or judicial action regarding the application or license.
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Colorado Secretary of State

ID#: 20251550143
Document #: 20251550143

 Filed on: 05/16/2025 09:03:05 AM
Paid: $50.00

Articles of Organization for a Limited Liability Company

filed pursuant to § 7-90-301 and § 7-80-204 of the Colorado Revised Statutes (C.R.S.)

The domestic entity name of the limited liability company is    Highlands Ranch Egg Harbor, LLC

The principal office street address is

9579 S. University Blvd 

Lot 3b 

Highlands Ranch CO 80216 

US

The principal office mailing address is

2201 Waukegan Rd Ste 255 

Bannockburn IL 60015 

US

The name of the registered agent is  Matt Farrell

The registered agent's street address is

9579 S. University Blvd 

Lot 3b 

Highlands Ranch CO 80216 

US

The registered agent's mailing address is

9579 S. University Blvd 

Lot 3b 

Highlands Ranch CO 80216 

US

The person above has agreed to be appointed as the registered agent for this entity.

The management of the limited liability company is vested in  Managers

There is at least one member of the limited liability company.

Person(s) forming the limited liability company

Matt Farrell 

2201 Waukegan Rd Ste 255 

Bannockburn IL 60015 

US 

Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or acknowledgment of 

each individual causing such delivery, under penalties of perjury, that the document is the individual's act and deed, or that the 

individual in good faith believes the document is the act and deed of the person on whose behalf the individual is causing the 

document to be delivered for filing, taken in conformity with the requirements of part 3 of article 90 of title 7, C.R.S., and, if 

applicable, the constituent documents, and the organic statutes, and that the individual in good faith believes the facts stated in the 

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 41 of 105

47



document are true and the document complies with the requirements of that Part, the constituent documents, and the organic 

statutes.

This perjury notice applies to each individual who causes this document to be delivered to the Secretary of State, whether or not 

such individual is named in the document as one who has caused it to be delivered.

Name(s) and address(es) of the individual(s) causing the document to be delivered for filing

Matt Farrell 

2201 Waukegan Rd Ste 255 

Bannockburn IL 60015 

US 
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Lease (259702) Egg Harbor Cafe 116680 [v3] clean 

SHOPPING CENTER LEASE 

 

This Shopping Center Lease (the “Lease”) is entered into as of ________________, (the “Effective Date”), by 

and between HIGHLANDS RANCH 1668, LLC, as “Landlord”, and HIGHLANDS RANCH EGG HARBOR, 

LLC, as “Tenant”, hereby agree that, for good and valuable consideration the receipt of which is hereby acknowledged 

and upon the terms and conditions set forth in this Lease, Landlord leases to Tenant and Tenant leases from Landlord, 

the Leased Premises (defined below). 

 

1.  Basic Lease Provisions and Definitions. 

 

(A) Shopping Center: Highlands Ranch Shopping Center located in Highlands Ranch, Colorado as 

depicted on the attached Exhibit “A”; Building ID No: 116680 

 

(B) Leased Premises: The premises identified as Suite 00020 shown hatched on the attached Exhibit 

“A”. 

 

(C) Floor Area: Approximately 4,465 square feet. 

 

(D) Lease Commencement Date:  The date that Landlord tenders the Leased Premises to Tenant. See Article 24 and 

Article 25. 

 

(E) Rent Commencement Date: The earlier of: (i) the date any portion of the Leased Premises opens for business 

to the public; or (ii) one hundred eighty (180) days after the later of: (A) the Lease 

Commencement Date; or (B) the date that all Permits (as defined in Article 24) 

are available to Tenant, provided that Tenant strictly complies with the 

timeframes set forth in Articles 10 and 24. Tenant’s failure to strictly comply with 

the foregoing timeframes shall eliminate (ii)(B) from the calculation of the Rent 

Commencement Date. 

 

(F) Lease Term/Original Term/ 

      Lease Years: The Original Term is a period of ten (10) Lease Years plus the period between the 

Effective Date and the Rent Commencement Date. The first “Lease Year” begins 

on the Rent Commencement Date and ends on the last day of the twelfth (12th) 

calendar month after the Rent Commencement Date.  Each succeeding Lease Year 

shall begin on the expiration of the prior Lease Year and shall continue for twelve 

(12) successive calendar months; however, the final Lease Year will end on the 

Expiration Date. The Lease Term shall include the Original Term and any 

Additional Terms, as defined below, properly exercised by Tenant.  

 

(F-1) Additional Terms: Two (2), five (5) Lease Year options. See Article 22.    

 

(G) Expiration Date: The Lease Term will end on the Expiration Date, which is the last day of the final 

Lease Year or such earlier date that this Lease may be terminated in accordance 

with its terms. 

 
 

(H) Base Rent Schedule – Original Term 

Lease Year Annual Base Rent Monthly Base Rent 

1    $191,995.00 $15,999.58 

2    $198,714.83 $16,559.57 

3    $205,669.85 $17,139.15 

4    $212,868.29 $17,739.02 

5    $220,318.68 $18,359.89 

6    $228,029.83 $19,002.49 

7    $236,010.87 $19,667.57 

8    $244,271.25 $20,355.94 

9    $252,820.74 $21,068.40 

10    $261,669.47 $21,805.79 

 
 

(H)(i) Base Rent Schedule – First Additional Term 

Lease Year Annual Base Rent Monthly Base Rent 

1    $270,827.90 $22,568.99 

2    $280,306.88 $23,358.91 

3    $290,117.62 $24,176.47 

4    $300,271.74 $25,022.65 

5    $310,781.25 $25,898.44 

 

(H)(ii) Base Rent Schedule – Second Additional Term 

Lease Year Annual Base Rent Monthly Base Rent 

1    $321,658.59 $26,804.88 

2    $332,916.64 $27,743.05 

3    $344,568.72 $28,714.06 

4    $356,628.63 $29,719.05 

5    $369,110.63 $30,759.22 

Docusign Envelope ID: D856A6F5-A748-4FCF-89D1-D279CD23B413
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(I) Fixed CAM:   $18,127.90 for the first Lease Year. Fixed CAM shall automatically increase on 

the commencement of the second and each successive Lease Year by 4% over the 

amount of Fixed CAM for the preceding Lease Year (see Article 4). 

 

(J) Percentage Rent Rate: N/A. 

 

(K) Security Deposit: $15,999.58. Tenant shall pay the Security Deposit to Landlord simultaneously 

with Tenant’s execution of this Lease. Landlord will retain the Security Deposit 

as security for Tenant’s full and prompt performance of Tenant’s obligations in 

this Lease. Landlord may deduct from the Security Deposit sums required to cure 

any Tenant breach or Tenant Default (as defined in Article 14) or to pay for costs 

or other damages Landlord may suffer as a result of a Tenant breach or Tenant 

Default (the “Application”). Within ten (10) of Tenant’s receipt of Landlord’s 

notice, Tenant shall pay Landlord the amount of the Application. Tenant has no 

right to apply any portion of the Security Deposit against any of Tenant's 

obligations under this Lease. After the Expiration Date and a reconciliation of 

Tenant’s Rent account, if Tenant is not in breach and there is no Tenant Default, 

Landlord will promptly return the unapplied balance of the Security Deposit to 

Tenant. The Security Deposit will be transferred to anyone acquiring the interest 

of Landlord in this Lease and upon such transfer the prior Landlord will have no 

obligation to Tenant to return the Security Deposit.  

 

(L) Permitted Use: Subject to the provisions of Article 27 and the existing exclusives and prohibited 

uses set forth in the attached Exhibit “D”, Tenant shall use the Leased Premises 

for the operation of a sit-down restaurant serving breakfast, brunch, and lunch 

items and as ancillary thereto, the retail sale of branded merchandise and for no 

other use or purpose. Provided Tenant obtains and maintains all necessary 

governmental permits and approvals and Tenant carries a liquor liability insurance 

policy with limits of liability as set forth in this Lease, Tenant shall be permitted 

to maintain a service bar for the incidental sale of alcoholic beverages for on-

premises consumption and only as part of full meal service.  Tenant is specifically 

prohibited from: (i) serving alcoholic beverages to customers who are not dining 

at the restaurant, and (ii) operating the Leased Premises, or any portion thereof, 

as a bar, nightclub, tavern, or cocktail lounge.  In no event shall Tenant, or anyone 

operating on behalf of Tenant, operate the Leased Premises, or any portion 

thereof, in a manner that would violate the exclusives and prohibited uses set forth 

in Exhibit “D.” 

 

(M) Trade Name: Egg Harbor Cafe 

 

(N) Landlord´s Notice Address:  HIGHLANDS RANCH 1668, LLC 

      (see Article 21) C/O KIMCO REALTY CORPORATION 

500 NORTH BROADWAY, SUITE 201 

JERICHO, NY 11753 

 

(O) Tenant’s Notice Address: HIGHLANDS RANCH EGG HARBOR, LLC 

ATTN: MATT FARRELL  

2201 WAUKEGAN ROAD, SUITE 255 

BANNOCKBURN, IL  60015 

TELEPHONE: ___________________ 

EMAIL: MATTF@EGGHARBORCAFE.COM 
 

In the event of a Tenant Default, then either concurrently with its notice to Tenant 

or at some time prior to the date Tenant's rights under the Lease are extinguished 

because of the Tenant Default(s), Landlord shall send a courtesy copy of the 

default notice to Tenant’s attorney at: 

 

POLSINELLI, PC 

150 N. RIVERSIDE PLAZA, SUITE 3000 

CHICAGO, IL  60606 

TELEPHONE :  312-873-2977 

EMAIL :   

 

Notwithstanding the foregoing, this courtesy copy of the notice shall only be an 

accommodation by Landlord and not an obligation.  Tenant acknowledges that 

Landlord’s failure to give this notice shall not invalidate any notice properly given 

to Tenant and Tenant may not claim a default or breach by Landlord, or obtain 

any rights, arising out of Landlord's failure to send the copy of the notice to the 

Tenant’s attorney. 

 

(P) Broker(s): LANDLORD BROKER 

SULLIVANHAYES BROKERAGE COMPANY LLC 

ATTN: BRYAN SLAUGHTER 

Docusign Envelope ID: D856A6F5-A748-4FCF-89D1-D279CD23B413
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5570 DTC PARKWAY, SUITE 100 

GREENWOOD VILLAGE, CO  80111 

TELEPHONE: (303) 370-7459 

EMAIL: BSLAUGHTER@SULLIVANHAYES.COM 

 

TENANT BROKER 

JONES LANG LASALLE BROKERAGE INC 

ATTN: LORENZO HARRIS 

1225 17TH STREET, UNIT 1900 

DENVER, CO 80202 

TELEPHONE: (720) 418-8054 

EMAIL: LORENZO.HARRIS@AM.JLL.COM 

 

(Q) Guarantor: HAMCO, INC. 

2201 WAUKEGAN ROAD, SUITE 255 

BANNOCKBURN, IL  60015 

TELEPHONE: (847) 478-5100 

EMAIL: MATTF@EGGHARBORCAFE.COM 

 

(R) Terms/Exhibits: The following Terms/Exhibits are attached to this Lease and incorporated and 

made a part of this Lease:   

 

General Terms and Provisions 

Exhibit “A” –  Shopping Center Site Plan 

Exhibit “B” –  Intentionally Deleted 

Exhibit “B-1” -  Contractors Indemnity Agreement 

Exhibit “C” -  Shopping Center Sign Criteria 

Exhibit “C-1” -  Tenant’s Pre-Approved Signage, if any 

Exhibit “D” –  Exclusives and Prohibited Uses 

 

================================================================================== 

Remainder of Page Left Intentionally Blank 

Signature Page to Follow 
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IN WITNESS WHEREOF, the parties hereto have executed this Lease under their respective hands as of the day 

and year first above written. 

 

LANDLORD:   

HIGHLANDS RANCH 1668, LLC, a Delaware limited liability company 

By:  KRCX Colorado Realty, LLC, its sole member 

 

 

BY: __________________________ 

NAME: Jason Lee 

TITLE: Vice President 

DATE: __________________________ 

 

 

TENANT:   
HIGHLANDS RANCH EGG HARBOR, LLC 

 

 

BY: __________________________ 

NAME: __________________________ 

TITLE: __________________________ 

DATE: __________________________ 
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GENERAL TERMS AND PROVISIONS 

 

2.     Payment of Rent. Beginning on the Rent Commencement Date and thereafter on the first (1st) day of each month 

during the Lease Term, Tenant shall pay to Landlord the Monthly Rent Payment. The "Monthly Rent Payment" 

shall mean the monthly installment of Base Rent (plus 4% of such amount as Landlord's management fee) and 

one twelfth (1/12th) of the Fixed CAM, Landlord's Property Insurance Costs, Snow Reimbursements and Tax 

Rent (all such terms as defined below), due for the applicable Lease Year and, if applicable, with the amount of 

any tax charged on the Monthly Rent Payment. The Monthly Rent Payment will be pro-rated for partial calendar 

months. Landlord will not charge Tenant for any other Common Area maintenance expenses or other charges 

related to the management and repair of the Shopping Center except for Fixed CAM, Landlord’s Property 

Insurance Costs, Snow Reimbursements and Tax Rent.   The term "Rent" shall mean Base Rent and Additional 

Rent. "Additional Rent" shall refer collectively to Tax Rent, Fixed CAM, Landlord's Property Insurance 

Costs, Snow Reimbursements, and any other payment(s) that Tenant is required to pay to Landlord under this 

Lease. Rent is due and payable without any notice, offset, demand or abatement. The obligation to pay Rent is a 

separate, independent, and unconditional covenant. Tenant agrees that it will participate in any ACH, EFT, direct 

debit, or other electronic transfer of funds payment method designated by Landlord from time to time (the 

"Electronic Payment") for the payment of Rent due to Landlord under the Lease. Tenant agrees to complete and 

submit to Landlord or its designated agents any information, forms or registration required to implement Tenant's 

participation in the Electronic Payment program and maintain and update the information as needed to ensure 

accurate and timely payments. Any payment not made by Electronic Payment, must be made by direct debit, 

check or other method acceptable to Landlord. 

3.    Taxes/Tax Rent. "Taxes" shall mean real estate taxes, special and general assessments, water and sewer rents, 

governmental license/permit fees, and all other governmental impositions and charges relating to the Shopping 

Center along with the reasonable costs and expenses (including reasonable legal costs) for any tax appeal or 

challenge brought by Landlord. Taxes shall not include Landlord's income taxes, estate taxes, or transfer taxes or 

any late fees, penalties, or interest imposed as a result of Landlord's failure to timely pay Taxes. If any method of 

taxation prevailing on the date of this Lease is altered, so as a substitute for the whole or any part of real estate 

taxes there is levied or assessed a different kind of tax, the different tax shall be deemed included in "Taxes". 

"Tenant's Fraction" (for purposes of Tax Rent, Landlord's Property Insurance Costs, and Snow Reimbursements) 

shall be equal to a fraction, the numerator of which is the Floor Area of the Leased Premises, and the denominator 

of which is the total square foot floor area which is leasable for space (on the first day of the month in question) 

inside all the buildings of the Shopping Center. The denominator will be reduced by the floor area of an occupant 

that pays its own Taxes. "Tax Rent" refers to Tenant's share of Taxes for the applicable period which will be 

determined by Landlord taking the total Taxes for such period and multiplying it by Tenant's Fraction. Landlord 

will provide an estimated amount of the Tax Rent (which may be adjusted from time to time) to be included in 

Tenant's Monthly Rent Payment. At the end of each applicable Tax period if the total of the monthly payments 

by Tenant for the year is more or less than the Tax Rent actually due for the period, then appropriate adjustments 

shall be made with (i) Tenant paying to Landlord any underpayment, or (ii) Landlord applying the credit to 

Tenant's Rent account (or, if the credit is determined after the Expiration Date, promptly paying the credit to 

Tenant). Tenant shall pay all taxes attributable to its personal property, leasehold interests, occupancy taxes, taxes 

on its Rent, and other taxes imposed on tenants generally. 

4.    Common Area/Snow Reimbursements/Landlord's Property Insurance Costs. Subject to the provisions of 

this Lease and the Rules (as defined below), Tenant shall have the non-exclusive right to use the parking areas, 

driveways, sidewalks and other improvements and amenities of the Shopping Center which are, from time to 

time, made available by Landlord and any other owners of portions of the Shopping Center for the common use 

of the tenants and other occupants of the Shopping Center (collectively, the "Common Areas"). Landlord shall 

cause the Common Areas to be maintained in good condition. Landlord reserves the exclusive right at any time 

to (i) change, reduce or add to the Common Areas (including but not limited to, installing electrical car charging 

stations, customer pick up locations [e.g. lockers and designated waiting/pickup areas] and/or similar other 

amenities consistent with those found in mixed use projects located within the Shopping Center's metropolitan 

area) so long as Landlord shall act reasonably in its efforts to not materially and adversely interfere with the 

operations of Tenant’s business or materially and adversely interfere with access to and from the Leased Premises, 

and (ii) promulgate and enforce rules and regulations governing the use of the Common Areas including those 

posted at the Shopping Center (the "Rules"). Tenant and its employees, contractors, agents, subtenants and 

licensees will be required to observe the Rules. Any individual failing to observe the Rules may, in Landlord's 

discretion, be trespassed from the Shopping Center and refused future entry on to the property. During the Lease 

Term, Tenant shall pay to Landlord Fixed CAM as a contribution towards all costs and expenses of every kind 

and nature (other than snow and ice removal) incurred by Landlord in keeping, maintaining, and insuring the 

Common Areas, and the administration thereof.  

In addition to Fixed CAM, Tenant shall also be required to pay to Landlord each calendar year, Tenant's Fraction 

of the costs and expenses incurred by Landlord for Common Area snow and ice removal, plus a fifteen percent 

(15%) administrative fee ("Snow Reimbursements"). Tenant's annual share of Snow Reimbursements shall be 

determined each calendar year by multiplying the total costs of Common Area snow and ice removal by Tenant's 

Fraction. Landlord will provide, from time to time, an estimated amount of the Snow Reimbursements (which 

may be adjusted from time to time) to be included in Tenant's Monthly Rent Payment. At the end of each applicable 

calendar year, if the total of the monthly payments by Tenant for the year is more or less than the Snow 

Reimbursements actually due, then appropriate adjustments shall be made with: (a) Tenant paying to Landlord 

any underpayment, or (b) Landlord applying the credit to Tenant's Rent account (or, if the credit is determined 

after the Expiration Date, promptly paying the credit to Tenant). If Tenant’s annual share of Snow 

Reimbursements in any year increases by more than five percent (5%) over the previously year, Tenant shall have 

the right, upon not less than ten (10) business days notice, to audit Landlord's records regarding the Snow 

Reimbursements for the period reflected in the most recent statement provided (i)  the audit occurs no more than 
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one (1) time for the year in question; (ii) the audit is done at Tenant's sole cost and expense; (iii) there is no Tenant 

Default under any provision of the Lease; and (iv) the audit is conducted by a certified public accountant paid on 

an hourly rate.  Tenant shall deliver to Landlord a copy of the results of the audit within ten (10) days of its receipt 

by Tenant.  Notwithstanding the foregoing, no subtenant shall have the right to conduct an audit and no assignor-

tenant or assignee-tenant shall be entitled to conduct an audit for any period of time that it was not the tenant 

properly in possession of the Leased Premises. With respect to any such audit conducted by Tenant, Tenant and 

its auditor shall sign a confidentiality agreement promising to keep all information gained as a result of the audit 

strictly confidential and to not disclose the information to anyone or any entity.  No such audit shall be conducted 

if any other tenant has conducted an audit for the same time period if Landlord agrees to deliver to Tenant a copy 

of the other tenant's audit results. Neither Tenant nor its auditor shall be entitled to audit or examine any records 

specifically pertaining to another tenant at the Shopping Center. 

In addition to Fixed CAM, commencing on the Rent Commencement Date, Tenant shall pay to Landlord, on the 

first day of each month during the Lease Term, one-twelfth (1/12th) of Tenant's annual share (pursuant to 

Landlord's estimates, which may be adjusted from time to time) of costs and expenses incurred in connection with 

insuring the buildings and Common Areas of the Shopping Center, plus a fifteen percent (15%) administrative fee 

("Landlord's Property Insurance Costs"). Tenant's annual share of Landlord's Property Insurance Costs shall be 

determined by multiplying the total amount of Landlord's Property Insurance Costs by Tenant's Fraction (defined 

in Article 3 of the Lease). If after the end of the fiscal year the total of the monthly payments made by Tenant for 

Landlord's Property Insurance Costs is more or less than the final cost of Landlord's Property Insurance Costs, 

then an adjustment shall be made with appropriate payments to or repayment by Landlord. If Tenant’s annual 

share of Landlord’s Property Insurance Costs in any year increases by more than five percent (5%) over the 

previously year, Tenant shall have the right, upon not less than ten (10) business days notice, to audit Landlord's 

records regarding the Landlord’s Property Insurance Costs for the period reflected in the most recent statement 

provided (i)  the audit occurs no more than one (1) time for the year in question; (ii) the audit is done at Tenant's 

sole cost and expense; (iii) there is no Tenant Default under any provision of the Lease; and (iv) the audit is 

conducted by a certified public accountant paid on an hourly rate.  Tenant shall deliver to Landlord a copy of the 

results of the audit within ten (10) days of its receipt by Tenant.  No such audit shall be conducted if any other 

tenant has conducted an audit for the same time period if Landlord agrees to deliver to Tenant a copy of the other 

tenant's audit results. Notwithstanding the foregoing, no subtenant shall have the right to conduct an audit and no 

assignor-tenant or assignee-tenant shall be entitled to conduct an audit for any period of time that it was not the 

tenant properly in possession of the Leased Premises. With respect to any such audit conducted by Tenant, Tenant 

and its auditor shall sign a confidentiality agreement promising to keep all information gained as a result of the 

audit strictly confidential and to not disclose the information to anyone or any entity.  Neither Tenant nor its 

auditor shall be entitled to audit or examine any records specifically pertaining to another tenant at the Shopping 

Center. 

5.    Gross Sales. "Gross Sales" refers to the amount or value of all merchandise and/or services sold or rendered in or 

from the Leased Premises, without exception, including merchandise/services sold over the internet which either 

originated from the Leased Premises or were picked up/redeemed by customers at the Leased Premises. Within 

thirty (30) days after the end of each quarter, Tenant shall submit to Landlord a written statement setting forth in 

reasonable detail the Gross Sales for the reporting period. Tenant must maintain Gross Sales books and records 

for at least  twenty four (24) months after the Lease Year to which they pertain. 

6.     Condition and Use of Leased Premises.  Tenant accepts each of the Leased Premises, the Shopping Center, and 

Common Areas in their "as is" and "where-is" condition. Except as may be set expressly forth in this Lease, 

Landlord has made no representations concerning the Leased Premises, the zoning of the Shopping Center, the 

Common Areas, or the ability of Tenant to operate the Permitted Use. Landlord has no obligation to perform any 

alterations or improvements to the Shopping Center or the Leased Premises. If Tenant enters the Leased Premises 

before the Lease Commencement Date, all provisions of this Lease shall apply except (unless otherwise stated 

herein) the obligation to pay Rent. Tenant shall use the Leased Premises for the Permitted Use only, promptly 

open for business following the Lease Commencement Date and continuously keep the Leased Premises open for 

business during such days and hours as the Shopping Center is open for business. Tenant agrees that it will not: 

(i) conduct any auction, fire, bankruptcy, going out of business or similar sale at the Leased Premises or the 

Shopping Center; (ii) store or display any merchandise on the sidewalks, parking areas or other Common Areas; 

(iii) distribute any advertising, handbills or conduct any other form of business solicitation within the Common 

Areas, or (iv) conduct any activity within the Leased Premises or the Common Areas which would be considered 

a nuisance or cause any objectionable odors, sounds or vibrations. Tenant shall keep the Leased Premises free of 

rodents, vermin, insects and other pests and provide regular extermination services when necessary. Tenant shall 

not commit or suffer to be committed any waste upon the Leased Premises. Tenant may only use, handle, sell or 

store in the Leased Premises and/or Shopping Center Permitted Hazardous Materials. "Hazardous Materials" are 

materials which are deemed under applicable Laws (as defined below), to be hazardous to health, safety, or the 

environment. "Permitted Hazardous Materials" are Hazardous Materials of the type and quantities that are safely 

and legally found in first class shopping centers. Tenant’s use, sale, storage, and disposal of the Permitted 

Hazardous Materials must comply with all environmental and other Laws, as defined below.   

7.    Utilities. As of the Effective Date, gas and electric serving the Leased Premises are on their own separate meter.  

Prior to the Lease Commencement Date, Tenant shall arrange (in its name) and pay for all gas, water, sewer, 

telephone, and other utility services for the Leased Premises (the "Utilities"). Tenant shall pay for all Utilities 

consumed or used at the Leased Premises as and when due.  The Leased Premises has a separate submeter to 

separately meter Tenant's water consumption, and Landlord shall have the right, but not the obligation to hire a 

third party to read such submeter and bill Tenant directly (and Tenant shall pay such third party, as and when 

billed) all charges for utility consumption based on the submeter.  Landlord shall have the right to service the 

Shopping Center (and to require Tenant to obtain its services from the provider) with solar generated or other 

renewable forms of electricity at cost competitive rates. Notwithstanding the foregoing, if a utility service 

provided by Landlord is interrupted for a period of more than 48 hours as a result of a negligent act or omission, 
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or the willful misconduct of Landlord, or its agents, contractors, or employees, and not resulting from: (a) 

Landlord having exercised its rights to provide solar generated or other renewable forms of electricity as set forth 

above, (b) unavoidable delay (as set forth in Article 21(G) of this Lease), (c) an act of a third party utility provider, 

or (d) any other condition beyond Landlord's control, and: (i) such interruption prevents Tenant from operating 

its business at the Leased Premises, (ii) Tenant promptly gives written notice to Landlord of the condition, and 

(iii) Landlord has not restored such service within 48 hours following receipt of Tenant's notice to Landlord of 

such interruption (the "Cure Period"), then Tenant as its sole and exclusive remedy shall not be obligated to pay 

any Rent from the expiration of the Cure Period until the situation is sufficiently remedied so that Tenant could 

reopen for business.  

Tenant agrees to cooperate with Landlord in connection with its obligations, if any, to comply with utility 

disclosure regulations and the collection of data relating to utility consumption at the Leased Premises, and any 

similar regulations. In furtherance thereof, to the extent that Landlord is required by law to disclose any data 

relating to utility consumption, building performance standards (BPS), and/or any similar type of disclosure 

requirements for the Leased Premises or Shopping Center, Tenant agrees to provide such data to Landlord within 

thirty (30) days after Landlord's request. In addition, prior to the Rent Commencement Date (or as requested by 

Landlord from time to time), Tenant shall deliver to Landlord a utility bill authorization letter in a form required 

by the applicable utility companies that serve the Leased Premises, and is reasonably acceptable to Landlord, to 

allow Landlord to obtain such information directly from the respective utility companies. If Tenant fails to 

perform or observe any of the foregoing, then in addition to any other remedies available to Landlord, Landlord 

shall have the right (but not the obligation) to obtain such data on Tenant's behalf as its agent or attorney-in-fact. 

8.   Maintenance and Repairs. Tenant shall repair, maintain, replace and perform any required alterations or 

improvements to the following: (i) the Leased Premises, (ii) Tenant's signs, personal property, fixtures and 

equipment, (iii) the electrical, plumbing, sewerage, water, gas lines and equipment exclusively servicing the 

Leased Premises (whether inside or outside the Leased Premises, but only from the point they serve the Leased 

Premises exclusively), (iv) the heating, ventilating and air conditioning system ("HVAC") exclusively serving the 

Leased Premises (but only from the point they serve the Leased Premises exclusively), (v) the storefront of the 

Leased Premises, including the plate glass, windows, doors, hardware, trim or closure devices at the Leased 

Premises, and (vi) the fire and life-safety systems inside and/or exclusively servicing the Leased Premises, 

including, without limitation, any component thereof.  The foregoing obligations of Tenant includes the 

responsibility to: (i) keep all of the foregoing in a good and safe condition and in compliance with all governmental 

laws, codes, ordinances and regulations, including, but not limited to, those related to the accessibility 

requirements (collectively, the "Laws"), (ii) provide Landlord with evidence of such compliance, within fifteen 

(15) days of Landlord's request, and (iii) promptly provide Landlord with any notice of violation of Laws upon 

Tenant's receipt. If the need arises due to Tenant's use of the Leased Premises and/or Tenant's Work (as defined 

in Article 10) to make or install any improvements or alterations to other portions of the Shopping Center (the 

"Required Repair"), Landlord may, at Tenant's cost, either require Tenant to make the Required Repair, or elect 

to make the Required Repair. Tenant shall cooperate with any efforts by Landlord to comply with Laws. Tenant 

shall maintain a service contract for seasonal maintenance of the HVAC with a licensed HVAC contractor, and, 

upon request, provide a copy of same to Landlord. All garbage, waste and refuse will be regularly removed by 

Tenant at Tenant's expense. Should Landlord have (or initiate) a uniform HVAC maintenance program or a trash 

removal program, Tenant agrees, at Tenant's expense, to participate in the program(s) and use Landlord's 

designated contractor, provided its price is competitive with other licensed contractors in the region.  Tenant shall, 

at its cost, remove from the sidewalks and Common Areas any rubbish or debris due to its activities and any snow 

below one inch or ice on the sidewalks adjacent to the Leased Premises and Landlord shall otherwise be 

responsible for the removal of ice and snow in excess of one inch as set forth in Article 4 of this Lease. The roof, 

foundation, exterior of the perimeter demising walls and load bearing structural columns are not a part of the 

Leased Premises and will be maintained by Landlord unless the need for repairs arises out of an act or omission 

of Tenant, or its subtenants, licensees, employees, contractors, agents and/or anyone else claiming by, through, 

or under Tenant (the "Tenant Parties") (such as roof penetrations performed by or on behalf of Tenant or any of 

the Tenant Parties), in which case Landlord may either require Tenant to make the repairs, or elect to make the 

repairs at Tenant's cost.  Landlord reserves the right to place signs or equipment (including utility equipment) and 

to perform additional construction within such areas.  On the Expiration Date, Tenant shall remove its property 

and fixtures and surrender the Leased Premises in good condition and repair excluding reasonable wear, tear, and 

damage from casualties which Tenant is not required under this Lease to restore.  Any personal property not 

removed shall be deemed abandoned by Tenant and shall become the property of Landlord. Landlord and its 

agents may enter the Leased Premises upon not less than twenty-four (24) hours' notice during normal business 

hours (and in the case of any emergency or any violation of Laws at the Leased Premises, at any time and without 

notice ) to: (a) make any repairs, alterations, or improvements, including the installation, maintenance, repair, 

upgrading or removal of pipes, wires and other conduits serving other tenant spaces or other parts of the Shopping 

Center, (b) permit persons to inspect the Leased Premises, and (c) perform other actions or rights by Landlord 

under this Lease. If Tenant fails to repair, maintain, replace and perform any required alterations or improvements 

required by Tenant pursuant to this Article 8 after thirty (30) days written notice from Landlord to Tenant of the 

necessity for same (except in the case of an emergency or a violation of Laws, in which case Landlord may 

provide 24 hours' notice or no notice, as reasonably determined by Landlord under such circumstances), then 

Landlord may enter into the Leased Premises and make the repairs on Tenant's behalf and upon delivery to Tenant 

of a written statement of the costs incurred by Landlord, Tenant shall reimburse Landlord for such costs within 

thirty (30) days. In exercising Landlord's rights pursuant to this Article, Landlord shall use reasonable efforts to 

not materially and adversely interfere with the operations of Tenant's business.  Subject to unavoidable delays as 

set forth in Article 21(G) of this Lease, if Landlord fails to make any repairs to the Leased Premises as required 

by Landlord pursuant to this Lease, after thirty (30) days written notice from Tenant to Landlord of the necessity 

for same (except in the case of an emergency, in which case as soon as reasonably practical after Landlord receives 

written notice from Tenant), and the failure has a material detrimental impact on Tenant's ability to conduct its 

business, then Tenant, as its sole and exclusive remedy, may make the repairs on Landlord's behalf and upon 
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delivery to Landlord of a paid bill by Tenant for any repairs permitted to be made by it pursuant to this Article, 

Landlord shall reimburse Tenant for the reasonable expenses incurred by Tenant for the repair.  However, if 

Landlord commences to make such repairs within the thirty (30) day period or if Landlord's failure to make such 

repairs is addressed by the provisions of Article 21(G) of this Lease, Tenant shall not have the right to make such 

repairs on Landlord's behalf.  Nothing contained herein shall be construed to allow Tenant to take an offset against 

the Rent and other charges due under this Lease; and nothing contained herein shall be binding upon any 

mortgagee in possession or purchaser of such mortgagee’s rights.  In no event shall Landlord be liable for loss of 

business or consequential damages. 

9.    Signs. Promptly after the Lease Commencement Date, Tenant shall, at its sole cost and expense, install on the 

exterior windows of the Leased Premises temporary window signage announcing the forthcoming opening of 

Tenant's business. Prior to opening for business, Tenant must remove the temporary window signage and install 

an exterior sign on the façade of the Leased Premises. All of Tenant's exterior signage must: (i) conform to 

applicable Laws and the Shopping Center signage criteria which, if any, is attached to this Lease as Exhibit "C", 

(the "Sign Criteria") and (ii) be approved by Landlord in writing prior to being installed, such approval not to be 

unreasonably withheld, conditioned or delayed. On or before the Expiration Date Tenant must remove its exterior 

sign and repair/repaint the areas of the façade where the sign was located. Landlord reserves the right to 

periodically update or modify the Sign Criteria and require Tenant to install, at Landlord’s sole cost, new signage 

conforming to the revised Sign Criteria that must be approved by Landlord prior to installation. If Landlord has a 

designated sign vendor for the Shopping Center, then Tenant is required to use Landlord's designated sign vendor 

for the design, manufacture and installation of all exterior signage (provided the vendor rates for services are 

competitive) and Landlord shall have no obligation to review or approve any sign drawings which have not been 

prepared by Landlord's designated sign vendor. Landlord has approved the sign drawings attached hereto as 

Exhibit "C-1", if any, provided the drawings are approved and signed by Landlord. The drawings remain subject 

to governmental approval. Landlord shall have the right to remove any signage that has been installed by Tenant 

at the Leased Premises in violation of the requirements of this Article upon twenty-four (24) hours prior notice to 

Tenant. 

10.    Construction. Any alterations, remodeling or other improvements Tenant desires to make to the Leased Premises 

("Tenant's Work"), shall be performed by Tenant: (i) at its sole cost and expense, (ii) in compliance with all Laws, 

and (iii) except as provided below, in accordance with Approved Plans (as defined below). Within sixty (60) days 

of the Effective Date and before starting any other Tenant's Work or filing for building or other permits, Tenant 

must submit to Landlord, for its review and approval, plans, and specifications for Tenant's Work (the "Plans"). 

Landlord shall inform Tenant of any objections to the Plans within twenty (20) days after receipt. If Landlord 

provides objections to the Plans, Tenant shall, within fifteen (15) days of receiving Landlord's objections, deliver 

to Landlord revised Plans, which Landlord shall accept or reject within the next fifteen (15) days. The term 

"Approved Plans" refers to the final Plans which have been approved by Landlord. Landlord's review and 

approval of Tenant's Plans is not an affirmation by Landlord that the Plans (or Tenant's Work) comply with 

applicable Laws, nor does the approval impose any liability on Landlord. Before starting Tenant's Work, Tenant 

must provide to Landlord: (a) the Contractor Indemnity Agreement (attached as Exhibit "B-1") signed by Tenant's 

contractor, (b) certificates or other evidence that Tenant and its contractor have the insurance required by this 

Lease, and (c) permits or other evidence that Tenant has obtained all governmental approvals required for the 

construction of Tenant's Work. Once Landlord receives and approves the foregoing, Tenant shall promptly 

commence and complete Tenant's Work in accordance with the Approved Plans. Tenant shall pay, when due, all 

charges for labor and materials associated with Tenant's Work. Before opening for business, Tenant must obtain 

and deliver to Landlord all governmental permits (including any certificate of occupancy) required for Tenant to 

use and occupy the Leased Premises (the "Occupancy Permits"). Within sixty (60) days following Tenant opening 

for business, Tenant shall obtain and deliver to Landlord (i) paid invoices detailing all of Tenant's Work, or (ii) 

Tenant's general contractor's detailed schedule of values, along with final unconditional lien waivers from all 

contractors, subcontractors and materialmen who performed any of Tenant's Work (the "Invoices and Lien 

Waivers"). Tenant is required to perform Tenant's Work in a manner that minimizes the disruption of ongoing 

business and other activities in the Shopping Center and, unless otherwise agreed to in writing by Landlord, limit 

its construction and staging areas to the interior of the Leased Premises. Each day, Tenant must promptly remove 

any debris or materials in the Common Areas caused by Tenant's Work. Persons performing any portion of 

Tenant's Work are only allowed to park their vehicles in areas designated by Landlord. If Landlord or its 

representative inspects the Leased Premises and determines that Tenant's Work is not being done in accordance 

with the Approved Plans, Tenant shall immediately correct the deficiencies or omissions. Notwithstanding the 

foregoing, following Tenant's initial build-out, Tenant may make interior non-structural alterations (not to exceed 

Fifty Thousand Dollars ($50,000) during any Lease Year) to the Leased Premises which do not (i) affect any 

mechanical, structural or utility systems located in, or serving, the Leased Premises, or (ii) require a building 

permit without obtaining Landlord's consent. Tenant shall deliver to Landlord "as-built" plans or drawings of such 

alterations promptly after the alterations have been completed. During the course of all alterations, additions 

and/or improvements to the Leased Premises, Tenant shall post and keep posted (until completion of the same), 

in a conspicuous place upon the Leased Premises, and shall personally serve upon all contractors and 

subcontractors performing any of the alterations, additions and/or improvements, a notice consistent with 

Colorado Revised Statute Section 38-22-105, stating that Landlord's interest in the Leased Premises shall not be 

subject to any lien for said work. 

11.   Indemnification. Tenant shall defend, indemnify and hold Landlord (along with the Landlord Insured Parties [as 

defined below] and any fee owner of the Shopping Center) harmless from all losses, claims, liabilities, injuries, 

expenses (including reasonable legal fees), lawsuits and damages (i) claimed to have been caused by or resulted 

from any act, omission or negligence of Tenant or Tenant Parties no matter where occurring, (ii) occurring in the 

Leased Premises, (iii) for compensation or brokerage fees claimed by any broker or other party in connection 

with the making of this Lease (except for any broker with whom Landlord has agreed to compensate per separate 

agreement), (iv) arising out of any liens placed against the Leased Premises or the Shopping Center resulting from 
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Tenant's Work or any act or omission of Tenant or the Tenant Parties (a "Tenant Lien"), (v) arising out of the use, 

storage or disposal by any of the Tenant Parties of Hazardous Materials (including, any Permitted Hazardous 

Materials) and (vi) arising out of any breach or default by Tenant. Landlord shall not be liable for any injury or 

any loss or damage to or interference with any merchandise, equipment, fixtures, or other personal property or 

the business operations of Tenant or anyone in the Leased Premises occasioned by: (a) the act or omission of 

persons occupying other premises in the Shopping Center; (b) any defect (latent or otherwise) in any building or 

the equipment, machinery, or utilities; (c) any breakage or leakage of the roof, walls, floor, pipes, sewerage and/or 

other equipment; (d) any backing up, seepage or overflow of water or sewage; and/or (e) flood, rain, snowfall or 

other elements or Acts of God, except to the extent caused by Landlord's negligence or willful misconduct with 

regard to (b),(c) or (d). Subject to the provisions of Articles 12 and 21(F), Landlord shall indemnify Tenant against 

any liability, or damage to third parties resulting from personal injury or property damage that occurs in the 

Common Areas provided such injury or damage does not arise out of any act, omission or negligence of Tenant 

or anyone claiming under Tenant or its subtenants, concessionaires, employees, contractors or invitees.  

12.  Insurance; Waiver of Subrogation. Tenant shall maintain: (i) property insurance for all Tenant's personal 

property and improvements (including, without limitation, any Tenant's Work), (ii) Commercial General Liability 

insurance (including bodily injury and property damage) insuring Tenant and Landlord with minimum coverage 

of Two Million Dollars ($2,000,000) combined single limit, (which may be satisfied with a combination of 

underlying general liability and umbrella policies), and a liquor liability insurance policy with a limit of liability 

of not less than Two Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) general 

aggregate, (iii) umbrella liability insurance covering Comprehensive General Liability and liquor liability with 

not less than Five Million ($5,000,000) Dollars in coverage, and (iv) business interruption insurance. During any 

period Tenant is constructing any Tenant's Work, Tenant (or its contractor) must maintain the following 

insurance: (a) Commercial General Liability insurance including Blanket Contractual Liability with a minimum 

level of coverage in the amount of Three Million Dollars ($3,000,000) Combined Single Limit for bodily injury 

and property damage, (b) Workers Compensation and Occupational Disease insurance with statutory limits and 

form as required by the state where the Leased Premises is located, and (c) Employer's Liability with a limit of 

not less than One Million Dollars ($1,000,000) for all damage. Tenant's (and its contractor's) insurance must: (1) 

be primary and not secondary coverages, (2) be issued by an insurance company having an "AM Best Rating" of 

A-VIII or better, (3) name Landlord, its lender (if any) or any other party designated by Landlord as additional 

insureds (collectively, the "Landlord Insured Parties"), (4) contain a waiver of any right of recovery by way of 

subrogation against any Landlord Insured Parties in the event of any loss, (5) provide for a thirty (30) day written 

notice to the Landlord Insured Parties prior to cancellation or material change of coverage, and (6) be for a term 

of not less than one (1) year. Prior to the Lease Commencement Date, and thereafter when each policy is renewed 

or replaced, Tenant must provide Landlord with certificates or copies of the declaration page evidencing the 

insurance coverages required by this Lease. At the time Landlord tenders the Leased Premises to Tenant, if Tenant 

has failed to provide proof of insurance as required by the Lease, all time periods running from tender and/or 

Lease Commencement Date shall run, but Landlord may withhold physical possession of the Leased Premises 

from Tenant until proof of insurance is received by Landlord.  Landlord and Tenant hereby release the other for 

property damage to the extent of the insurance it is required to carry under this Lease. Landlord and Tenant hereby 

release the other and all other persons claiming by, through or under it by way of subrogation from any and all 

liability for loss or damage to property to the extent covered by insurance policies which are required by this 

Lease and/or maintained by the party suffering the loss, even if such loss or damage is caused by the fault or 

negligence of the other or of any persons claiming by, through or under the other. Tenant and Landlord will cause 

their respective insurance companies to endorse their respective insurance policies to permit a waiver of 

subrogation. 

13.   Destruction of Leased Premises; Eminent Domain. If due to a fire, casualty, or eminent domain either: (i) the 

Leased Premises, or (ii) a substantial portion of the Shopping Center is materially damaged and/or rendered 

untenantable then Landlord shall have the option, within ninety (90) days after the date of casualty or notice of 

the eminent domain, on written notice to Tenant, to terminate the Lease, in which case the Lease shall end on the 

date specified in Landlord's notice. If the Lease is not terminated by Landlord, then Tenant shall, immediately on 

notice from Landlord, remove its fixtures, other property and debris as required by Landlord, and then Landlord 

shall rebuild the Leased Premises to the condition existing when the Leased Premises was originally delivered to 

Tenant; and on completion thereof, Tenant shall restore Tenant's property and promptly reopen for business. 

There will be a fair and equitable abatement of Rent during the period Tenant is unable to use the Leased Premises 

subject to any recovery Tenant is able to obtain from its own insurance carriers. If after the restoration of the 

Leased Premises, the Floor Area is more or less than the Floor Area stated in this Lease, future Rent will be 

equitably adjusted to reflect the new size of the Leased Premises. If the Lease is terminated as a result of eminent 

domain, Tenant: a) shall not be entitled to any part of Landlord's award or damages, but (b) may assert its own 

claim for damages from the condemning authority as long as it does not reduce Landlord's award or damages. In 

the event the structure of the Leased Premises is substantially damaged as a result of fire or other casualty, to the 

extent that Tenant cannot reasonably operate its business, and the casualty did not arise out of any act or omission 

of Tenant, and Tenant desires to know Landlord's estimate of the time it will take to complete the repairs, Tenant 

shall, within sixty (60) days after the date of casualty, give Landlord written notice specifically citing this Article 

and requesting that Landlord give an estimate of the time it will take to complete the repairs. Landlord shall 

respond to Tenant within thirty (30) days after its receipt of Tenant's notice. In the event Landlord reasonably 

estimates that it will take more than two hundred seventy (270) days (from the date of the casualty) to complete 

the repairs, then Tenant shall have the right to terminate this Lease by giving ten (10) days written notice to 

Landlord within ten (10) days after receiving Landlord's response.  If Landlord has not substantially restored the 

Leased Premises to the extent it is required to do so under the Lease within two hundred seventy (270) days after 

the date of casualty, Tenant shall have the right to terminate the Lease by giving thirty (30) days prior written 

notice to Landlord within thirty (30) days after the two hundred seventy (270) day period.  However, if Landlord 

substantially completes its work and delivers the Leased Premises to Tenant within this thirty (30) day period, 

Tenant’s termination notice shall be deemed a nullity and the Lease shall continue in full force and effect. 
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14.  Default; Attorney's Fees; Mitigation. (A) A "Tenant Default" shall be deemed to have occurred when Tenant 

fails to: (i) make any Rent payment (or other payment required by this Lease) within five (5) days after the date 

the payment was originally due, however, Landlord will give to Tenant written notice and a ten (10) day 

opportunity to cure its failure to pay Rent upon the first two occasions in each Lease Year that Tenant does not 

pay its Rent timely, but Landlord will not be required to give this notice more than two (2) times in any Lease 

Year (ii) remove, bond or discharge any Tenant Lien within twenty (20) days after written notice of such Tenant 

Lien (failing which, in addition to all other rights and remedies hereunder, Landlord may bond or otherwise 

remove the Tenant Lien and collect all expenses incurred from Tenant as Additional Rent), (iii) Tenant fails to 

timely execute and deliver any instruments or certificates required under Articles 12, 15 or 18, it being understood 

and agreed that no additional notice or grace period shall be required for such failure to constitute a Tenant 

Default, or (iv) perform or observe any other obligation of Tenant under this Lease within thirty (30) days after 

receipt of written notice from Landlord. Upon the happening of a Tenant Default, Landlord shall have all rights 

and remedies available at law or equity, including but not limited to: (a) the right (without the need to provide 

any prior notice to Tenant) to perform or cure, at Tenant's cost and expense, Tenant's obligation (and if necessary 

enter upon the Leased Premises) (the costs incurred by Landlord are Additional Rent payable by Tenant upon 

Landlord's demand), (b) terminate this Lease and Tenant's right to possession of the Leased Premises by any 

lawful means, in which case Tenant must immediately surrender possession of the Leased Premises to Landlord, 

(c) not terminate Tenant's right to possession but continue this Lease in full force and effect; however, Landlord 

may enforce all rights and remedies under this Lease, including the right to recover Rent and all other charges 

due hereunder as Rent and such other charges as shall become due, or (d) reenter the Leased Premises and on 

behalf of Tenant relet all or a part of the Leased Premises at such rental or rentals and upon such other terms and 

conditions (which may be for a term extending beyond the Lease Term) as Landlord in its sole discretion may 

deem advisable (it being expressly understood that unless required by Laws, Landlord is under no obligation to 

relet the Leased Premises). Should Landlord reenter the Leased Premises, Landlord shall not be deemed to have 

terminated this Lease or have accepted surrender thereof by any such reentry, or reletting on Tenant's behalf, 

unless Landlord notifies Tenant in writing that it has so elected to terminate this Lease and Tenant's right to 

possession. Landlord shall also be entitled to recover from Tenant: (1) all accrued and unpaid Rent, (2) the Rent 

(the "Remaining Rent") which would have been payable to Landlord had the Lease not been terminated due to 

the Tenant Default at the then present value using an assumed interest rate of four percent (4%) per annum, and 

less any sums actually obtained by Landlord through its mitigation efforts, and (3) all damages, costs and expense 

incurred by Landlord as a result of the Tenant Default. The Remaining Rent may be recovered monthly, or 

Landlord may (subject to the foregoing offset of sums actually received by Landlord for its mitigation efforts) 

elect (if allowed by Laws) to accelerate the Remaining Rent (for loss of a bargain and not as a penalty). In any 

litigation concerning this Lease, the non-prevailing party must pay the reasonable attorneys' fees, court costs and 

other expenses incurred by the prevailing party. Tenant may interpose any mandatory or compulsory 

counterclaims that, by operation of law, would be lost if not brought in Landlord's action. If required by Laws, 

Landlord will make reasonable efforts to mitigate its damages, but Landlord is not obligated to lease the Leased 

Premises at below market rent or to a tenant Landlord, in its sole judgment, deems undesirable, nor is Landlord 

required to relet the Leased Premises before other stores Landlord may have available for lease. The costs of any 

reletting are part of the damages Landlord may recover upon a Tenant Default. TO THE EXTENT ALLOWED 

BY LAWS, LANDLORD AND TENANT WAIVE TRIAL BY JURY IN ANY ACTION. 

(B) Bankruptcy of the Guarantor shall be deemed a Tenant Default for which Landlord shall be entitled to 

terminate the Lease.  Landlord may, but shall not be required, to permit Tenant to provide a substitute guarantor 

which is acceptable to Landlord, in Landlord's sole discretion, or such other security as is acceptable to Landlord 

within thirty (30) days of the filing of the Guarantor's bankruptcy. 

(C)  Landlord Default.  Subject to unavoidable delays as set forth in Article 21(G) of this Lease, if Landlord fails to 

perform any of Landlord’s obligations under this Lease, and such failure continues for more than thirty (30) days 

after Tenant’s delivery of written notice to Landlord specifying such failure, or such failure is of a nature to 

require more than thirty (30) days for remedy and continues beyond the time reasonably necessary to cure (and 

Landlord has not undertaken procedures to cure the failure within such thirty (30) day period and fails to diligently 

pursue such efforts to complete such cure), then, as Tenant’s sole and exclusive remedy, Tenant may seek through 

judicial action any remedy available at law or in equity.  In no event shall Landlord be liable for loss of business 

or consequential damages.15.  Subordination; Quiet Enjoyment. This Lease is subject and subordinate to all 

matters of record which now or hereafter encumber the Shopping Center and/or Landlord's interests in the 

Shopping Center (the "Encumbrances"). This clause shall be self-operative, and no further instrument of 

subordination shall be required, but if requested by Landlord, Tenant will execute instruments acknowledging the 

subordination. If Landlord transfers (by sale or foreclosure [or deed in lieu], or by virtue of termination of any 

underlying lease) its interest in this Lease or the Shopping Center, Tenant shall, if requested, attorn to such 

transferee and execute instruments acknowledging the attornment. Subject to the Encumbrances and the terms of 

this Lease, Landlord covenants that, absent a Tenant Default, Tenant's peaceful and quiet enjoyment of the Leased 

Premises shall not be disturbed by Landlord or anyone properly claiming through Landlord.   

16.   Assignment and Subletting. (A) Tenant shall not, directly or indirectly, without the prior consent of Landlord, 

which may be withheld in Landlord's reasonable discretion: (i) assign this Lease, (ii) sublet all or a part of the 

Leased Premises, (iii) pledge, mortgage or hypothecate this Lease or any interest herein, or (iv) if Tenant is a 

business entity permit the sale or transfer of any ownership interest in Tenant which results in a change of control 

or management of Tenant ("Transfer"). Notwithstanding the foregoing, if Tenant requests Landlord’s consent to 

an assignment of the Lease to a new occupant who would use the Leased Premises for the Permitted Use, and no 

Tenant Defaults exists, Landlord shall not unreasonably withhold its consent to such an assignment. Before 

engaging in any Transfer, Tenant must provide Landlord with thirty (30) days prior written notice of the proposed 

Transfer together with all of the documents and information related to the Transfer, including the experience and 

financial capabilities (including financial statements) of the parties to the Transfer (the "Proposed Transferee") in 

a form and content reasonably acceptable to Landlord. Landlord may request additional information and will 
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charge Tenant a fee to compensate Landlord for the costs in reviewing the Transfer request, in the amount of Two 

Thousand Five Hundred Dollars ($2,500) per request. In any assignment, the assignee must assume this Lease in 

writing on Landlord's form. Unless Landlord provides written notice that it approves the Transfer request, within 

thirty (30) days after its receipt of all the information required by this Article, Landlord will be deemed to have 

denied its consent to the Transfer. Consent by Landlord to one or more Transfers shall not: (i) operate as a waiver 

of Landlord's rights as to any subsequent Transfers, or (ii) release the tenant engaged in the Transfer (or its 

Guarantor) from any obligations, liabilities, or covenants under this Lease (or the Guarantor's guaranty).  

(B) Notwithstanding the foregoing, provided that no Tenant Default has occurred and is then continuing beyond 

the expiration of any applicable cure period, provided the conditions stated below are satisfied, Landlord shall 

not withhold its consent if Tenant requests Landlord's consent to an assignment of the Lease or a sublet of any 

portion thereof to a new occupant which is (a) an entity with which Tenant is merging or consolidating and the 

surviving entity has a greater net worth than Tenant had prior to the merger; or (b) an entity which is a parent or 

wholly owned subsidiary of Tenant or an entity which is wholly owned by Tenant’s parent and the transferee 

owns and operates at least  10 similar restaurants.  In order for any assignment to be valid, (i) the assignee must 

assume the Lease in a written agreement signed by the assignee; (ii) a copy of the fully executed assignment or 

sublease documents must be delivered to Landlord within ten days of the transfer, and (iii) Tenant must not be in 

default. Notwithstanding anything to the contrary contained herein, nothing herein shall be deemed to prohibit 

(1) a public offering pursuant to the Securities Exchange Act of 1934, as amended; or (2) transfer of Tenant’s 

stock among immediate family members of Michael Farrell, Aimee Farell and John Wright (hereinafter “Tenant 

Members”) by (a) inter vivos or testamentary transfer, or (b) to any trust controlled by or held for the benefit of 

the Tenant Members, or (c) in the event of a death of a Tenant Member or a transfer of stock or membership 

interest between the Tenant Members. Each of (a), (b), (1) and (2) in this Article 16(B) is individually referred to 

herein as a “Permitted Transfer” to a “Permitted Transferee”).  In the event of a Permitted Transfer, Hamco, Inc. 

will continue to guaranty the payment of Rent under this Lease, unless the Permitted Transferee is able to provide 

a replacement guarantor reasonably satisfactory to Landlord with a minimum net worth that is greater than or 

equal to the net worth of Hamco, Inc. as of the Effective Date (a “Replacement Guarantor”).  In the event a 

Permitted Transferee is able to provide a Replacement Guarantor, and so long as there is no Tenant Default, then 

Hamco, Inc. shall be released of all obligations and liabilities under this Lease as of the date of the Permitted 

Transfer.   

(C) Anything contained in this Lease to the contrary notwithstanding, Tenant shall not be permitted to enter into 

a Transfer if the amounts received by Landlord pursuant to this Lease would fail to qualify as "rents from real 

property" within the meaning of Section 856(d) of the Internal Revenue Code of 1986, as amended (the "Code"), 

or any similar or successor provision thereto or which would cause any other income of Landlord to fail to qualify 

as income described in Section 856(c) (2) of the Code. Notwithstanding any Transfer, unless specifically 

approved by Landlord, the Leased Premises shall continue to be used only for the Permitted Use. It will not be 

considered unreasonable if Landlord, as a condition to its consent to a Transfer, requires the Proposed Transferee 

to provide to Landlord adequate assurance (in Landlord's reasonable opinion) of the financial ability of the 

Proposed Transferee to perform the obligations of Tenant under the Lease, which may include, but are not limited 

to, Landlord requiring a guaranty by an individual or entity acceptable to Landlord or by Proposed Transferee 

depositing with Landlord additional sums that will be added to the Security Deposit at the time of the Transfer.  

17.   Intentionally Deleted.  

18.  Estoppel Certificates. Upon ten (10) business days written notice, Tenant and Landlord shall deliver to the 

requesting party a signed and acknowledged written statement addressed to Landlord or Tenant, as applicable (or 

such other parties as the requesting party may designate), on the requesting party's form (or such other 

commercially reasonable form), certifying: (i) the date of this Lease, (ii) that this Lease is in full force and effect 

and unmodified (except as stated), (iii) the monthly Base Rent and Additional Rent payable during the Lease 

Term and the date to which the Rent has been paid, (iv) whether the requesting party is in default, or if there are 

any offsets, defenses, or counterclaims against the requesting party, and (v) any additional reasonably requested 

information. 

19.  OFAC/FCPA. Tenant and Landlord represent and warrant to each other that neither the representing party, nor 

any of its subsidiaries, directors, officers, or employees, nor, to the knowledge of such representing party, any 

agent or affiliate or representative of such party: (i) is the target of any sanctions administered or enforced by the 

U.S. Government (including, without limitation, the Office of Foreign Assets Control of the U.S. Department of 

the Treasury or the U.S. Department of State and including, without limitation, the designation as a "specially 

designated national" or "blocked person" (collectively, "Sanctions")), (ii) is engaged in activities in violation of 

Sanctions; or (iii) has been convicted, pleaded nolo contendere, indicted, arraigned or detained on charges 

involving money laundering or predicate crimes to money laundering. In the event any of the representations in 

this Article are determined to be false now or at any time during the Lease Term, Tenant shall be deemed to have 

committed an incurable Tenant Default, entitling Landlord, in addition to all other remedies at law or in equity, 

to immediately terminate this Lease on written notice to Tenant. 

Landlord and Tenant each warrant, represent, covenant, and agree that it shall comply with all applicable anti-

bribery and anti-corruption laws, including the U.S. Foreign Corrupt Practices Act ("Anti-Corruption Laws") in 

connection with all obligations under this Lease. No payments of money, gifts or anything of value have been or 

shall be offered, promised, or paid, directly or indirectly, to any person or entity to corruptly influence the acts 

any government official or member of their family with or without corrupt intent or to obtain or receive an 

improper advantage. The parties shall keep appropriate records to establish compliance with this provision. 

Docusign Envelope ID: D856A6F5-A748-4FCF-89D1-D279CD23B413

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 54 of 105

60



 

12 

Lease (259702) Egg Harbor Cafe 116680 [v3] clean 

20.  Shopping Center Redevelopment. (A) Tenant acknowledges that Landlord may, but is under no obligation to, 

redevelop the Shopping Center at some time in the future (a "Redevelopment"). Notwithstanding anything in the 

Lease to the contrary, in Landlord's sole discretion, a Redevelopment of the Shopping Center may include non-

retail uses such as hotel, residential, medical and/or office (but shall not include industrial uses). Tenant 

acknowledges that the process involved in such a Redevelopment may disrupt the normal business activities of 

the Shopping Center. Tenant agrees to accept the Leased Premises subject to any disturbance or impact any such 

Redevelopment may have upon the Leased Premises and Tenant's operations; provided that during 

Redevelopment, Landlord shall act reasonably in its efforts to not materially and adversely interfere with the 

operations of Tenant’s business or materially and adversely interfere with access to and from the Leased Premises. 

Landlord may relocate, increase, reduce or otherwise change the number, dimensions, or locations of buildings, 

the Common Areas, and/or the location of the Leased Premises without any calendar year construction blackout 

periods, construction limitations or building restrictions, including any expressly stated in the Lease. Accordingly, 

the configuration of the Shopping Center shown on the current site plan may be modified due to changes as part 

of a Redevelopment. Landlord agrees that after completion of the Redevelopment the total number of 

parking spaces in the Shopping Center shall be in compliance with all applicable governmental 

authorities’ codes and restrictions as same may be modified or amended either by statute, variance or 

otherwise. 

(B) Upon Landlord’s request, Tenant shall remove its exterior signage and fabricate and install, at Landlord’s 

reasonable cost, a temporary sign or banner as directed by Landlord and reasonably satisfactory to Tenant. At 

Landlord’s request, and at Landlord’s reasonable cost, Tenant will remove the temporary signage and reinstall its 

permanent signage permitted by the Lease. In the event the Shopping Center sign criteria changed as a result of a 

Redevelopment, then on or before the completion of the Redevelopment, Landlord will provide Tenant with 

revised Shopping Center sign criteria and Tenant shall be required, at Landlord’s sole, reasonable cost and 

expense, to install a new sign that complies with the new sign criteria. Tenant's sign design drawings and 

specifications shall be submitted to Landlord for Landlord's written approval prior to the fabrication and erection 

of Tenant's sign. The sign shall be governed by all applicable provisions of the Lease, including, but not limited 

to, Tenant's duty to repair and insure the sign. The sign shall be subject to all governmental authorities' codes and 

restrictions. 

21.  Miscellaneous Provisions. 

A. The Lease contains the entire agreement between the parties and can only be modified by a document signed 

by both Landlord and Tenant. All prior discussions, communications, or statements (whether written or oral) 

between Landlord and Tenant concerning the transactions in this Lease have been superseded by this Lease. 

B. The Lease may be signed in counterparts or by email, or other electronic methods acceptable to the parties. If 

Tenant is more than one individual or legal entity, they are all jointly and severally liable. This Lease (or any 

memorandum) may not be recorded in any public records. 

C. Tenant represents that: (i) other than the Broker, it has not dealt with any broker or other person entitled to 

compensation in connection with this Lease, and (ii) the person signing this Lease as, or on behalf of, Tenant is 

duly authorized to execute this Lease on behalf of Tenant. In addition, Tenant hereby represents to Landlord that, 

as of the Effective Date and throughout the Lease Term (as the same be extended), it is not (i) an "employee 

benefit plan" as defined in Section 3(3) of the Employee Retirement Income Security Act of 1974, as amended 

("ERISA"), that is subject to Title I of ERISA, (ii) a "plan" as defined in Section 4975(e)(1) of the Internal 

Revenue Code of 1986, as amended (the "Code"), that is subject to Section 4975 of the Code, or (iii) an entity 

deemed to hold "plan assets" of any such employee benefit plan or plan. In addition, Tenant represents, warrants 

and covenants to Landlord that it is not a "governmental plan" as defined in Section 3(32) of ERISA and is not 

subject to State statutes regulating investments of and fiduciary obligations with respect to government plans 

which would be violated by the transactions contemplated by this Lease. 

D. Any Rent not paid when due shall bear interest at twelve percent (12%) per annum from the date such amount 

was originally due until paid. In addition, Tenant shall pay Landlord a Fifty Dollar ($50) late charge for each such 

late payment. No payment by Tenant or acceptance by Landlord of a lesser amount of Rent due from Tenant shall 

be deemed payment on account, and Tenant's payment of a lesser amount with a statement that the lesser amount 

is payment in full shall not be deemed an accord and satisfaction. Landlord’s waiver of events that would be a 

Tenant Default, or the acceptance by Landlord of a partial, late, or less than full payment or performance by 

Tenant of its obligations under this Lease is not a waiver by Landlord of any of the provisions of this Lease. Any 

waiver by Landlord: (i) must be in writing; (ii) is limited to the scope and duration specified in the waiver; and 

(iii) is only valid if signed by Landlord. If any person other than Tenant shall pay Rent, the acceptance by Landlord 

of a payment from any person other than Tenant is not a waiver by Landlord of any provision of this Lease nor 

creates any relationship between the payor and Landlord. Landlord shall have the sole right to designate the 

manner in which Rent payments received from Tenant are applied to Tenant's Rent account. This Lease shall be 

construed in accordance with and governed by the laws of the jurisdiction where the Shopping Center is located, 

without giving effect to any conflict of laws provision thereof. If a court determines any provision of this Lease 

(other than Tenant's obligation to pay Rent) is invalid, the remainder of this Lease shall not be affected. 

E. Any occupancy of the Leased Premises by Tenant (or anyone claiming by, through, or under Tenant) after the 

Expiration Date shall be as a tenant at sufferance on the same terms and provisions of this Lease, but during such 

period the Base Rent will be 150% of the Base Rent due on the day before the Expiration Date. 

F. The liability of Landlord under this Lease is limited solely to its interest in and the revenue from the Shopping 

Center. No other assets of Landlord are subject to any claim of Tenant. This Lease is binding upon the permitted 
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heirs, assigns and successors in interest to the parties. "Tenant" includes the persons named expressly as Tenant 

and its permitted transferees, successors, and assigns. "Landlord" means only the then-owner of the lessor's 

interest in this Lease, and in the event of a transfer by Landlord of its interest in this Lease and the assumption of 

this Lease by the transferee, the transferor shall be automatically released from all liability and obligations as 

Landlord subsequent to the transfer. In no event under any provision of this Lease shall Landlord or Tenant be 

liable for loss of business, punitive or consequential damages. 

G. Landlord and Tenant will each be excused from performing any obligation hereunder for such period of time 

it is delayed from doing so by an Act of God, inclement weather, war, civil commotion, casualty, terrorism, labor 

difficulties, government regulations or orders, delays in obtaining governmental permits and approvals, including 

delays resulting from third party appeals, or other causes beyond its reasonable control. Nothing in this Lease 

shall excuse or permit delay of the time for Tenant to pay Rent or other money or to obtain and maintain insurance 

policies. 

H. If Landlord is unable to deliver the Leased Premises by the end of one (1) year after the Effective Date, then 

either party may terminate this Lease by giving thirty (30) days written notice to the other at any time thereafter 

and prior to tender. 

I. Notices must be in writing and sent by certified mail return receipt requested, or by a nationally recognized 

overnight courier service to Tenant or Landlord at the addresses set forth above. Notices shall be effective on the 

earlier of: (i) the date received, or (ii) the date delivery refused. Notices given by Landlord may be given by 

Landlord, its agent or attorney in any manner permitted by applicable law. Either party may change its address 

for notice purposes on written notice to the other party provided the new address is located in the United States, 

and further provided that Tenant's notice address cannot be a post office box. 

J. The parties hereby each agree that its authorized signatories may receive and review this Lease via electronic 

record and may sign this Lease via electronic digital signature (i.e., DocuSign or similar electronic signature 

technology), and the parties may rely on such electronic digital signatures as if they are original signatures by 

each party or duly authorized representatives of each party. 

 

22.  Options to Extend Lease Term.   

 

A. Provided there is no Tenant Default and Tenant or a Permitted Transferee is then in actual physical 

possession of all of the Leased Premises (and operating and open for business as contemplated by this Lease, in 

all of the Leased Premises), Tenant shall have the right to extend the term of this Lease beyond the Original Term 

for two (2) consecutive additional periods of five (5) years each (the "First Additional Term" and the "Second 

Additional Term", as may sometimes be referred to herein collectively as the “Additional Terms”). In order to 

exercise an option, Tenant must deliver to Landlord written notice at least one (1) year prior to the expiration of 

the then current Term, of its election to exercise its option, TIME BEING OF THE ESSENCE with respect to 

such notice. Such notice of election to extend the term of the Lease shall be irrevocable.  Except as specifically 

set forth herein, the Additional Terms shall be upon all of the terms and conditions of the Lease except that any 

articles which were intended to be one time, initial provisions or concessions (such as free Rent, Landlord Work, 

or a Tenant improvement allowance) shall be deemed to have been satisfied and shall not apply to the Additional 

Terms. Also, there shall be no option to extend the term of the Lease beyond the Second Additional Term. The 

exercise of the option for the First Additional Term is a condition precedent to the exercise of the option for the 

Second Additional Term.  The renewal options set forth in this Article are exclusively for the benefit of 

HIGHLANDS RANCH EGG HARBOR, LLC and any Permitted Transferee and shall not otherwise be available 

to any successor, assignee, subtenant or transferee of HIGHLANDS RANCH EGG HARBOR, LLC. In the event 

of any assignment, subletting, or other transfer of HIGHLANDS RANCH EGG HARBOR, LLC’s interest in this 

Lease or the Leased Premises, this Article shall be deemed deleted from this Lease. Notwithstanding the 

foregoing, in the event that Tenant commits two (2) monetary Tenant Defaults in any one (1) Lease Year, then at 

Landlord’s discretion, the provisions of this Article may be revoked. 

 

B. Option Base Rent - First Additional Term.  In the event Tenant exercises its option to extend the Lease 

Term for the First Additional Term as provided above, the Base Rent during the First Additional Term shall be 

as set forth in Article 1(H)(i). 

 

C. Option Base Rent - Second Additional Term.  In the event Tenant exercises its option to extend the Lease 

Term for the Second Additional Term as provided above, the Base Rent during the Second Additional Term shall 

be as set forth in Article 1(H)(ii). 

 

23. Tenant Improvement Allowance.   

 

A. In consideration of Tenant's initial construction of Tenant’s Work in accordance with the Approved Plans, 

Landlord agrees to provide Tenant with a one-time allowance equal to the lesser of (i) the actual cost of Tenant’s 

Work, or (ii) the sum of Two Hundred Thousand Nine Hundred Twenty Five Dollars ($200,925.00) (the “Tenant 

Improvement Allowance”). The Tenant Improvement Allowance may only be used to reimburse Tenant for the 

actual costs incurred by Tenant in constructing Tenant’s Work (which costs may include reasonable costs incurred 

for architect's, engineering, or permitting fees associated with Tenant’s Work, but specifically excludes costs 

incurred for Tenant's personal property, furniture, trade fixtures, equipment, inventory, and signs). If the cost of 

Tenant’s Work exceeds the Tenant Improvement Allowance, such excess amount shall be borne solely by Tenant.  

Landlord will have no obligation to provide Tenant the Tenant Improvement Allowance during a Tenant Default.  

Landlord shall pay the Tenant Improvement Allowance, provided that there is no Tenant Default, within 

Docusign Envelope ID: D856A6F5-A748-4FCF-89D1-D279CD23B413

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 56 of 105

62



 

14 

Lease (259702) Egg Harbor Cafe 116680 [v3] clean 

approximately thirty (30) days after Tenant has satisfied the following conditions (the “Disbursement 

Conditions”): 

  

(i)  Completed Tenant’s Work in accordance with the Approved Plans and installed Tenant’s signage, 

approved by Landlord, on the exterior façade of the Leased Premises; 

(ii)      Opened the Leased Premises for business to the public for the Permitted Use; and 

(iii)     Supplied to Landlord a written request accompanied with all of the following: (a) the Occupancy 

Permit (see Article 10 of the Lease); (b) the Invoices and Lien Waivers (see Article 10 of the Lease); 

(c) final as-built plans for Tenant’s Work; (d) a signed W-9 for the Tenant; and (e) the utility bill 

authorization form(s) required under Article 7 of this Lease.   

 

If the Disbursement Conditions are not satisfied within three hundred sixty five (365) days after the Rent 

Commencement Date, Tenant will forfeit any right to the Tenant Improvement Allowance. In addition, Landlord 

will not be obligated disburse the Tenant Improvement Allowance while there is a Tenant Default.  

 

B. Landlord and Tenant acknowledge and agree that all alterations, improvements, repairs or installations 

made by Tenant to or upon the Leased Premises which are funded by the Tenant Improvement Allowance, or the 

costs of which are reimbursed to Tenant by the Tenant Improvement Allowance, are and shall always remain the 

property of Landlord. It is expressly agreed and acknowledged that the payment of the Tenant Improvement 

Allowance is subject in all respects to satisfaction of certain conditions set forth in this Article, which conditions 

were bargained for by the parties and consideration was given. The economic terms of this Lease would have 

been different (and less beneficial to Tenant) had these conditions to payment not been agreed to by the Tenant 

and are binding upon any assignee.  

 

C.  Upon a Tenant Default, Tenant will no longer have any right to the Tenant Improvement Allowance until the 

Tenant Default is cured, provided Tenant has commenced such cure prior to the expiration of the two hundred 

seventy (270) day period set forth in Article 23(A) above and such cure is completed on or before the expiration 

of the applicable cure period. In addition, if prior to the disbursement of all the Tenant Improvement Allowance, 

there is a breach by Tenant of its obligations under this Lease, Landlord may deduct from the Tenant Improvement 

Allowance the amounts needed to cure the breach or to reimburse the Landlord for any costs or expenses Landlord 

may incur because of the Tenant Default with any remaining balance paid to Tenant if Tenant does not default 

under any of its obligations under the Lease for the three (3) month period after Landlord’s application of any 

portion of the Tenant Improvement allowance. Should Tenant (or its Guarantor), at the time prior to 

the  disbursement of the Tenant Improvement Allowance be subject to any voluntary or involuntary action brought 

under Title 11 of the U.S. Code or similar Laws (collectively the “Bankruptcy Action”) Landlord is not obligated 

to disburse the Tenant Improvement Allowance until such time as (i) the Bankruptcy Action has been dismissed 

or discharged, or (ii) Tenant (or a Transferee approved by Landlord) has (1) assumed this Lease pursuant to a 

“final order” order of the court handling the Bankruptcy Action and (2) provided Landlord sufficient “adequate 

assurance of future performance” (as defined under the Bankruptcy Code) of its ability to satisfy all of Tenant’s 

obligations under this Lease. 

 

24. Tenant’s Termination Right for Failure to Obtain Permits. Tenant shall apply for its building permits (the 

“Permits”) for Tenant’s Work with the applicable governmental authorities within five (5) days of Landlord’s 

approval of Tenant’s Approved Plans (as defined in Article 10) (the “Permit Filing Date”).  Tenant shall exercise 

its best efforts to obtain and receive all necessary Permits and shall notify Landlord immediately when its 

Permits are available. If, notwithstanding these efforts, the Permits are not issued on or before the 180th day 

after the Permit Filing Date, then Tenant shall have the right to terminate this Lease by: 1) giving to Landlord 

written notice that the Permits have not been issued on or before the 181st day after the Permit Filing Date; 2) 

including with the notice all documentary evidence of its efforts to obtain and receive the Permits on or before 

the required date; and, 3) declaring unequivocally in the notice that it is terminating the Lease pursuant to this 

Article. If Tenant satisfies all of the conditions stated above, the Lease shall terminate on the tenth (10th) day 

after Landlord receives the notice required above, Landlord shall return to Tenant any monies deposited 

hereunder, and neither party shall have any further rights or obligations hereunder. After the 181st day following 

the Permit Filing Date, Tenant shall have no further right to terminate this Lease on account of its inability to 

obtain the Permits and this Lease shall continue in full force and effect. Furthermore, in the event the Permits 

are not issued within this time frame, Landlord shall have the right to terminate the Lease at any time thereafter 

prior to Tenant obtaining the Permits. Notwithstanding anything contained herein to the contrary, in the event 

Tenant terminates the Lease pursuant to this Article, Landlord shall have the right, but not the obligation, to 

nullify Tenant’s termination notice by giving Tenant written notice, within ten (10) days after Landlord receives 

Tenant’s termination notice, that Landlord will endeavor to obtain the Permits on behalf of Tenant at Landlord’s 

own cost and expense for a period of up to ninety (90) days. Landlord shall also have the right to terminate this 

Lease on five (5) days written notice to Tenant at any time thereafter, but prior to obtaining the Permits; and in 

the event Landlord has not obtained the Permits within such ninety (90) day period, then Tenant shall have the 

right to terminate this Lease on five (5) days written notice to Landlord at any time thereafter but prior to 

Landlord obtaining the Permits. TIME IS OF THE ESSENCE WITH RESPECT TO THIS ARTICLE. 

Notwithstanding anything contained in the Lease to the contrary, Landlord shall not be required to tender the 

Leased Premises to Tenant, nor shall Tenant be permitted to enter the Leased Premises or commence its work 

(unless specifically agreed to in writing by Landlord), unless and until Tenant has irrevocably waived its right 

to terminate the Lease pursuant to this Article. However, Tenant shall be deemed to have waived all rights to 

terminate the Lease pursuant to this Article once Tenant takes possession of the Leased Premises or commences 

any of its work at the Leased Premises. 

 

25. Possession. Tenant acknowledges that the Leased Premises is presently occupied by another tenant (the “Existing 

Tenant”) under a different lease. Landlord is in the process of recapturing the Leased Premises from the Existing 

Tenant. In the event Landlord is delayed in obtaining possession of the Leased Premises from the Existing Tenant, 
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then Landlord will be delayed in delivering possession of the Leased Premises to Tenant. Notwithstanding 

anything contained in this Lease to the contrary, Landlord shall not tender possession of the Leased Premises to 

Tenant until Landlord has obtained possession of the Leased Premises from the Existing Tenant. If Landlord fails 

to tender possession of the Leased Premises to Tenant within one hundred twenty (120) days after the date this 

Lease is fully executed by Landlord and Tenant, then either party shall have the right to terminate this Lease on 

thirty (30) days prior written notice to the other party at any time thereafter and prior to tender. 

 

26.  Outdoor Seating Area. 

 

(A)  Provided it is in accordance with local zoning and building codes and Tenant obtains all necessary 

governmental permits and approvals, Landlord grants Tenant a revocable license to use, at its sole cost and 

expense, the existing outdoor seating area on the west side of the Leased Premises; the size, location, and design 

of the area (and number of tables and chairs, all of which shall be movable and not permanently affixed) to be 

completed in accordance with Tenant’s Plans which shall be reviewed by Landlord (the “Outdoor Seating Area”). 

The Outdoor Seating Area shall not obstruct pedestrian traffic, and Tenant shall be responsible to ensure that the 

path of travel on the sidewalk surrounding the Outdoor Seating Area complies with the relevant provisions of the 

Americans with Disabilities Act (“ADA”). The sidewalk upon which the Outdoor Seating Area is located will 

remain part of the Common Area, except that: (i) Landlord shall have no responsibility whatsoever with respect 

to Tenant’s use of the Outdoor Seating Area and Tenant shall use same at its own risk, (ii) Tenant shall be 

responsible for all maintenance and repairs for the Outdoor Seating Area (including those necessitated as a result 

of a casualty, or any modifications required under ADA) and shall keep same in a good, safe and clean condition 

at all times, free of trash and debris, and (iii) Tenant shall indemnify, defend and hold Landlord harmless from 

any and all loss, costs, actions, damages, claims or liabilities (including reasonable attorney’s fees and court costs) 

which may arise out of Tenant’s use of the Outdoor Seating Area.  Furthermore, in the event there is an increase 

in Taxes at the Shopping Center as a result of the Outdoor Seating Area, Tenant shall be obligated to pay one 

hundred percent (100%) of such increase each Lease Year.   

 

(B)  In the event (i) Tenant fails to maintain the Outdoor Seating Area in a commercially reasonable manner, (ii) 

Landlord receives two (2) legitimate complaints from any other occupants of the Shopping Center, within a thirty 

(30) day period, which Landlord reasonably determines could expose Landlord to a claim or right by another 

occupant (each being an “Objecting Party”) then Tenant shall have no further right to use the Outdoor Seating 

Area until Tenant obtains written approval from the Objecting Party and a waiver of claims the Objecting Party 

may have against Landlord or (iii) if either Landlord or Tenant receives one (1) or more complaints (“Municipality 

Complaint”) from any governmental agency (e.g. health, fire or building department) (“Municipality”) at any 

time, then Tenant shall no longer have the right to use the Outdoor Seating Area and shall promptly remove its 

tables and chairs from the Outdoor Seating Area, failure of which shall be a Tenant Default.  However, if the 

Municipality Complaint allows for a timeframe in which Tenant can cure the Municipality Complaint, then 

Tenant’s right to use the Outdoor Seating Area shall be reinstated once the Municipality determines the Tenant 

has satisfactorily cured the Municipality Complaint. 

 

27. Permitted Use Provisions. 

 

(A) Fire Extinguisher. Tenant shall install (and maintain and replace as necessary) a fire extinguishing system 

and grease filters within the hood and duct of the cooking facility which satisfies the requirements now and 

hereafter established by municipal codes and Landlord's property insurer and to provide Landlord with a 

certificate evidencing that this system has been installed. Tenant acknowledges that grease can damage the 

roof. Therefore, Tenant agrees to regularly clean and maintain the cooking exhaust system and ductwork 

(consistent with industry standards and manufacturers recommendations) in order to avoid offensive odors 

and to prevent damage to the roof. Additionally, Tenant shall install (and maintain and replace as necessary) 

any additional equipment necessary to protect Landlord's roof system from grease (e.g., a sand pan). 

 

(B) Grease Traps. Tenant shall install (and maintain and replace as necessary) grease traps immediately outside 

the Leased Premises connecting all lines from the Leased Premises to the main sanitary branch. The grease 

traps shall be installed in compliance with all local laws and regulations. Any upgrading to the sanitary or 

sewer lines necessitated by the installation of the grease traps shall be performed at Tenant's expense. Tenant 

shall restore any parking or landscape area disturbed in connection with the installation of these traps to a 

condition equal to that existing prior to the work. 

 

(C) Odor. Tenant acknowledges that the terms of this Lease prevent the use of the Leased Premises in a manner 

that shall be offensive and that unless properly conducted, Tenant’s Permitted Use can cause odors in and 

about the Leased Premises. Tenant agrees that it shall install, and properly maintain in good working order 

throughout the Lease Term, such ventilation and other equipment as required by municipal codes and as may 

be necessary to relieve the Leased Premises and the adjoining and surrounding premises of any odors caused 

by Tenant's business operation, which may include special vents to create negative pressure. If Landlord 

receives a legitimate bona fide complaint from another occupant of the Shopping Center alleging offensive 

odors generated from the Leased Premises (other than customary restaurant odors), that are materially 

interfering with the complaining party’s use, Landlord shall promptly notify Tenant of the complaint(s) and 

Tenant shall promptly take action to address any such odor complaint and alleviate any such offensive odor 

failure of which shall constitute a Tenant Default.  In connection with the foregoing, Tenant shall defend, 

indemnify, and hold Landlord harmless of and from any loss, cost or expense arising out of any odor 

complaint generated from the Leased Premises. Tenant agrees to exercise special care in its handling of 

garbage, waste, and refuse and will remove such materials from the Leased Premises as frequently as is 

necessary in order to eliminate all odors. 
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(D) Pests. Tenant acknowledges the terms of this Lease require Tenant to keep the Leased Premises free of 

rodents, vermin, insects, and other pests and that, unless properly conducted, the presence of food can attract 

such pests.  Tenant agrees that it will properly store its products, regularly clean and exterminate the Leased 

Premises, and take all measures necessary to prevent rodents, vermin, insects, and other pests from entering 

the Leased Premises or the Shopping Center. Tenant further agrees that, in the event any such pests are 

discovered in or about the Leased Premises, Tenant will immediately take all necessary and appropriate 

measures to relieve the Leased Premises of such pests. Tenant agrees to exercise special care in its handling 

of garbage, waste, and refuse and will remove such materials from the Shopping Center as frequently as is 

necessary in order to prevent pests from entering the Leased Premises. 

  

END OF GENERAL TERMS AND PROVISIONS 
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EXHIBIT “A” 

 

SHOPPING CENTER SITE PLAN 
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EXHIBIT “B” 

 

INTENTIONALLY DELETED 
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EXHIBIT “B-1” 

 

INDEMNITY AGREEMENT 

 

 This INDEMNITY AGREEMENT pertains to work to be performed at the Highlands Ranch S.C. and located 

in Highlands Ranch, Colorado herein referred to as “Shopping Center” (Building 116680) 

by______________________ (herein referred to as “Contractor”), having an address at: 

________________________________________________ and is part of the Contract with Highlands Ranch Egg 

Harbor, LLC (herein referred to as “Tenant”), having an address at 300 Village Green, Suite 100, Lincolnshire, IL  

60069 which Contract is dated___________________, for work to be done at the Shopping Center from 

approximately _______________________ through ________________________.  

 

 Contractor acknowledges that Tenant is contractually obligated to obtain this Agreement under a lease for its 

store at the Shopping Center.  Contractor has entered into this Agreement in order to induce Tenant to retain Contractor 

to perform certain work at its store. 

 

 Contractor hereby agrees to INDEMNIFY, SAVE & HOLD HARMLESS Highlands Ranch 1668, LLC, 

and Kimco Realty Corporation, hereinafter collectively referred to as Landlord, its respective agents and employees, 

assigns, and architects of and from all liabilities, claims, losses, damages, injury, causes of actions and suits of 

whatever nature for personal injury, including death, and for property damage, arising out of or alleged to arise out of, 

or any conditions of, the work performed under this Contract, whether by Contractor or by any sub-contractor, and 

whether any claim, cause of action, or suit is asserted against Landlord or its agents and employees, assigns, and 

architects, or Contractor, severally, jointly, or jointly and severally. Contractor hereby agrees to INDEMNIFY, SAVE 

& HOLD HARMLESS Landlord, its agents and employees, assigns, and architects of and from any and all costs of 

any nature, including without limitation investigation, adjustment, attorney's fees, expert's fees, court costs, 

administrative costs, and other items of expense arising out of any claim, cause of action or suit of the kind and nature 

herein set forth. 

 

 Neither Contractor nor any sub-contractor shall file any mechanic's, materialmen’s, or other liens either 

against the Leased Premises or the Shopping Center from any work, labor, services or materials supplied or performed 

by Contractor or by any sub-contractor. Contractor hereby agrees to INDEMNIFY, SAVE & HOLD HARMLESS 

Landlord, its agents and employees, assigns, and architects of and from any and all costs of any nature, including 

without limitation investigation, adjustment, attorney's fees, expert's fees, court costs, administrative costs, and other 

items of expense arising out of any mechanic's, materialmen’s, or other liens filed against either the Leased Premises 

or the Shopping Center by Contractor or by any sub-contractor.  

 

 Contractor hereby agrees that it will obtain Comprehensive General Liability insurance including Blanket 

Contractual Liability with minimum amount of $3,000,000.00 Combined Single Limit for bodily injury and property 

damage. Additionally, Contractor must also obtain Workers Compensation and Occupational Disease insurance with 

statutory limits and form as required by the State in which the work is to be performed, and Employer's Liability with 

a limit of not less than $1,000,000.00 for all damage. 

 

 Certificates for all insurance will be submitted to Landlord before commencement of any work.  The 

Certificates must indicate that the "HOLD HARMLESS AGREEMENT" contractual indemnity as set forth in this 

agreement is insured. Landlord must be named as an additional insured and the policy must provide that no less than 

15 days’ advance written notice will be given to both the party to whom such Certificates are issued and the additional 

insured in the event of cancellation of the policies or a reduction in the limits of liabilities set forth above. At Landlord's 

request, Contractor will immediately furnish Landlord with a true and complete copy of any insurance policy Landlord 

wants to review. No invoices for payments will be honored unless such Certificates of Insurance (or the policy, if 

requested) had been filed timely with Landlord at 500 North Broadway, Suite 201, Jericho, NY 11753. 

 

 Contractor acknowledges that Landlord did not retain Contractor to perform any work at the Shopping Center 

and agrees that Contractor will not look to Landlord for any compensation whatsoever for any work it performs at the 

Shopping Center. 

 

 IN WITNESS HEREOF, this Contractor has executed this Agreement as of this          day of               , 20__ . 

 

CONTRACTOR: 

 

BY: ______________________________ 

NAME:                                                        

TITLE:                                                         

DATE:                                                           

Docusign Envelope ID: D856A6F5-A748-4FCF-89D1-D279CD23B413

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 62 of 105

68



 

20 

Lease (259702) Egg Harbor Cafe 116680 [v3] clean 

EXHIBIT “C” 

 

SHOPPING CENTER SIGN CRITERIA 
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EXHIBIT “C-1” 

 

TENANT’S PRE-APPROVED SIGNAGE 

 

[None Provided] 
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EXHIBIT “D” 

 

EXCLUSIVES AND PROHIBITED USES 

 

116680 HIGHLANDS RANCH SHOPPING CENTER – EXISTING EXCLUSIVES & 
PROHIBITED USES 

 
ACE HARDWARE 

 

 

 
 
AMAZE 

 
 
 
BATH & BODY WORKS 

 

 
 
 
CAVIAR NAIL BAR 
 Article 9(a) 
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CHIPOTLE MEXICAN GRILL 

 
 

EUROPEAN WAX CENTER 

 
 
 
EVGO:  

 
 
MATHNASIUM 

 
 
 
PANERA BREAD 
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PERSPIRE SAUNA STUDIO 

 
 

PLANET FITNESS 
(M-1) Exclusive Use: 

 
 
 
SALLY BEAUTY 

 

 
 
 
 
SPORT CLIPS

 

 
 
 
 
STRETCH ZONE 

 
 
SUSHI MANGO 
(M-1) Exclusive Use: 
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TJ MAXX 

 
 
 
 

WAXXED SPORTS CARDS 

 
 

 

 

 

 

 

 

 

 

 

116680 HIGHLANDS RANCH SHOPPING CENTER – PROHIBITED USES 
 

ACE HARDWARE 
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REA 
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TJ MAXX 
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OPERATING AGREEMENT
OF

HIGHLANDS RANCH EGG HARBOR, LLC

THIS OPERATING AGREEMENT (the “Agreement”) of Highlands Ranch Egg Harbor, 
LLC, a Colorado limited liability company (the “Company”), effective as of May 16, 2025 (the 
“Effective Date”), is entered into by and between the Company, Farrell Holdings, LLC, an Illinois 
limited liability company, as the sole member of the Company (the “Member”), and Hamco, Inc., 
an Illinois corporation, as the initial Manager of the Company (the “Manager”).

WHEREAS, the Company was formed as a limited liability company on May 16, 2025 by 
the filing of Articles of Organization with the Secretary of State of the State of Colorado 
(“Secretary of State”) pursuant to and in accordance with the Colorado Limited Liability Company 
Act, as amended from time to time (the “LLCA”).

WHEREAS, the Member and the Company agree that the membership in and management 
of the Company shall be governed by the terms of this Agreement, which is intended to be a written 
operating agreement as defined in Section 14-11-108(18) of the LLCA.

NOW, THEREFORE, the Member and the Company agree as follows:

1. Name. The name of the Company is Highlands Ranch Egg Harbor, LLC.

2. Purpose. The purpose of the Company is to engage in any lawful act or activity for 
which limited liability companies may be formed under the LLCA and to engage in any and all 
necessary or incidental activities.

3. Powers. The Company shall have all the powers necessary or convenient to carry 
out the purposes for which it is organized, including the powers granted by the LLCA.

4. Principal Office; Registered Office and Agent.

(a) Principal Office. The location of the principal office of the Company shall 
be 2201 Waukegan Road, Suite 255, Bannockburn, IL 60015, or such other location as the Member 
may from time to time designate.

(b) Registered Office and Agent. The registered agent of the Company for 
service of process in the State of Colorado and the registered office of the Company in the State 
of Colorado shall be that person and location reflected in the transmittal form or annual registration 
filed with the Secretary of State. If the registered agent or registered office shall change, the 
Member shall promptly designate a replacement registered agent or registered office, as the case 
may be, in the manner provided by the LLCA.
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5. Members.

(a) Initial Member. The Member owns 100% of the limited liability company 
interests of the Company. The name and the business, residence, or mailing address of the Member 
are as follows:

Name Mailing Address
Farrell Holdings, LLC 2201 Waukegan Road, Suite 255

Bannockburn, IL 60015

(b) Additional Members. One or more additional members may be admitted to 
the Company with the written consent of the Member. Prior to the admission of any such additional 
members to the Company, the Member shall amend this Agreement to make such changes as the 
Member shall determine to reflect the fact that the Company shall have such additional members. 
Each additional member shall execute and deliver a supplement or counterpart to this Agreement, 
as necessary.

(c) No Limited Liability Company Interest Certificates. The Company will not 
issue any certificates to evidence ownership of the limited liability company interests.

6. Management.

(a) Authority; Powers and Duties of the Manager. Except as otherwise provided 
in this Agreement, the Manager shall have exclusive and complete authority and discretion to 
manage the operations and affairs of the Company and to make all decisions regarding the business 
of the Company, including but not limited to signing contracts on behalf of the Company and 
otherwise to bind the Company with third parties. Any action taken by the Manager shall constitute 
the act of, and serve to bind, the Company. Persons dealing with the Company are entitled to rely 
conclusively on the power and authority of the Manager as set forth in this Agreement. The 
Manager shall have all rights and powers of a manager under the LLCA, and shall have such 
authority, rights, and powers in the management of the Company to do any and all other acts and 
things necessary, proper, convenient, or advisable to effectuate the purposes of this Agreement. 
The initial Manager of the Company shall be Hamco, Inc., an Illinois corporation.

(b) Appointment and Removal of the Manager. The Member (or, in the event 
of the Member’s dissolution, the Member’s successor) in its sole discretion may, without liability, 
appoint or remove the Manager at any time with or without cause. The term of service of the 
Manager shall begin on the Effective Date and shall terminate on the earlier of the Manager’s 
removal, resignation, or any other event (including the Manager’s death or dissolution) by which 
such person ceases to be the Manager. 

(c) Manager Compensation. The Manager may be compensated by the 
Company for the Manager’s services under this Agreement as the Member shall determine from 
time to time in the Member’s sole discretion.
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(d) Election of Officers; Delegation of Authority. The Manager may, from time 
to time, designate one or more officers with such titles as may be designated by the Manager to 
act in the name of the Company with such authority as may be delegated to such officers by the 
Manager (each such designated person, an “Officer”). Any such Officer shall act pursuant to such 
delegated authority until such Officer is removed by the Manager. Any action taken by an Officer 
designated by the Manager pursuant to authority delegated to such Officer shall constitute the act 
of and serve to bind the Company. Persons dealing with the Company are entitled to rely 
conclusively on the power and authority of any Officer set forth in this Agreement and any 
instrument designating such Officer and the authority delegated to him or her.

7. Liability of Member; Indemnification.

(a) Liability of Member and the Manager. Except as otherwise required by the 
LLCA, the debts, obligations, and liabilities of the Company, whether arising in contract, tort, or 
otherwise, shall be solely the debts, obligations, and liabilities of the Company, and the Member 
and the Manager shall not be personally liable for any such debt, obligation, or liability of the 
Company solely by reason of being or acting as a member or participating in the management of 
the Company.

(b) Indemnification. To the fullest extent permitted under the LLCA, the 
Member and the Manager (irrespective of the capacity in which either the Member or Manager 
acts) shall be entitled to indemnification and advancement of expenses from the Company for and 
against any loss, damage, claim, or expense (including attorneys’ fees) whatsoever incurred by the 
Member or the Manager relating to or arising out of any act or omission or alleged acts or 
omissions (whether or not constituting negligence or gross negligence) performed or omitted by 
the Member or the Manager on behalf of the Company; provided, however, that any indemnity 
under this Section 7(b) shall be provided out of and to the extent of Company assets only, and 
neither the Member, the Manager nor any other person shall have any personal liability on account 
thereof.

8. Term. The term of the Company shall be perpetual unless the Company is dissolved 
and terminated in accordance with Section 12.

9. Capital Contributions and Related Matters. The Member hereby agrees to 
contribute to the Company such cash, property, or services as determined by the Member from 
time to time, or loan funds to the Company, as the Member may determine in its sole and absolute 
discretion; provided, that absent such determination, Member is under no obligation whatsoever, 
express or implied, to make any such contribution or loan to the Company. The Member may, but 
shall not be required to, guarantee the Company’s obligations.
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10. Tax Status; Income and Deductions.

(a) Tax Status. As long as the Company has only one member, it is the intention 
of the Company and the Member that the Company be treated as a disregarded entity for federal 
and all relevant state tax purposes and neither the Company nor the Manager shall take any action 
or make any election which is inconsistent with such tax treatment. All provisions of this 
Agreement are to be construed so as to preserve the Company’s tax status as a disregarded entity.

(b) Income and Deductions. All items of income, gain, loss, deduction, and 
credit of the Company (including, without limitation, items not subject to federal or state income 
tax) shall be treated for federal and all relevant state income tax purposes as items of income, gain, 
loss, deduction, and credit of the Member.

11. Distributions. Distributions shall be made to the Member at the times and in the 
amounts determined by the Manager in its sole discretion.

12. Transfers. 

(a) In General. The Member, in the Member’s sole discretion, may transfer 
(whether by sale, gift or otherwise) all or any part of the Member’s membership rights, including 
both economic and non-economic rights, to any person at any time.  The Member may make any 
such transfer under any terms and conditions that the Member deems appropriate.

(b) Transfers Upon Member’s Dissolution. Upon the Member’s dissolution 
(unless promptly reinstated), the Member’s membership rights shall be transferred as provided by 
the Member’s company documents, or, if there are no such documents, as provided by law.

(c) Pledges. The Member shall have exclusive and absolute discretion to pledge 
all or any part of the Member’s membership rights to any person at any time as collateral for any 
debt of the Member. The Member may make any such pledge under any terms and conditions that 
the Member deems appropriate.

13. Dissolution; Liquidation. 

(a) The Company shall dissolve, and its affairs shall be wound up upon the first 
to occur of the following: (i) the written consent of the Member; (ii) the entry of a decree of judicial 
dissolution; (iii) administrative dissolution by the Secretary of State; or (iv) any other event or 
circumstance giving rise to the dissolution of the Company under the LLCA, unless the Company’s 
existence is continued pursuant to the LLCA.

(b) Upon dissolution of the Company, the Company shall immediately 
commence to wind up its affairs and the Manager shall promptly liquidate the business of the 
Company. During the period of the winding up of the affairs of the Company, the rights and 
obligations of the Member under this Agreement shall continue. The Manager is authorized to file, 
in its discretion, a statement of commencement of winding up with the Secretary of State in 
accordance with the LLCA.
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(c) In the event of dissolution, the Company shall conduct only such activities 
as are necessary to wind up its affairs (including the sale of the assets of the Company in an orderly 
manner), and the assets of the Company shall be applied as follows: (i) first, to creditors, to the 
extent otherwise permitted by law, in satisfaction of liabilities of the Company (whether by 
payment or the making of reasonable provision for payment thereof); and (ii) second, to the 
Member.

(d) Upon the completion of the winding up of the Company, the Manager may, 
in its discretion, file a certificate of termination in accordance with the LLCA.

14. Miscellaneous.

(a) Entire Agreement. This Agreement contains the entire agreement between 
the parties concerning its subject matter and replaces all other agreements between them, whether 
written or oral, concerning this subject matter.

(b) Amendments. Amendments to this Agreement may be made only with the 
written consent of the Member.

(c) Governing Law. This Agreement shall be governed by the laws of the State 
of Colorado without giving effect to any choice-of-law or conflict-of-law provision or rule 
(whether of the State of Colorado or of any other jurisdiction) that would cause the application of 
the laws of any jurisdiction other than the State of Colorado.

(d) Severability. If any provision of this Agreement shall be declared to be 
invalid, illegal, or unenforceable, such provision shall survive to the extent it is not so declared, 
and the validity, legality, and enforceability of the other provisions hereof shall not in any way be 
affected or impaired thereby, unless such action would substantially impair the benefits to any 
party of the remaining provisions of this Agreement.

(e) No Third-Party Beneficiaries. Nothing in this Agreement, either express or 
implied, is intended to or shall confer upon any person other than the parties hereto, and their 
respective successors and permitted assigns, any rights, benefits, or remedies of any nature 
whatsoever under or by reason of this Agreement.

[Signature page follows]
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[SIGNATURE PAGE TO OPERATING AGREEMENT OF
HIGHLANDS RANCH EGG HARBOR, LLC]

104662840.2

IN WITNESS WHEREOF, the undersigned have executed this Agreement to be effective 
as of the Effective Date.

COMPANY:

HIGHLANDS RANCH EGG HARBOR, LLC
By: HAMCO, INC., its Manager

By:
Name: Matt Farrell
Title: President

MEMBER:

FARRELL HOLDINGS, LLC

By:
Name: Aimee Farrell
Title: Member

MANAGER:

HAMCO, INC.

By:
Name: Matt Farrell
Title: President

Docusign Envelope ID: FADD29A3-5BD5-4426-AD46-0ECCC5E1DFA4
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[SIGNATURE PAGE TO OPERATING AGREEMENT OF
HIGHLANDS RANCH EGG HARBOR, LLC]

104662840.2

IN WITNESS WHEREOF, the undersigned have executed this Agreement to be effective 
as of the Effective Date.

COMPANY:

HIGHLANDS RANCH EGG HARBOR, LLC
By: HAMCO, INC., its Manager

By:
Name: Matt Farrell
Title: President

MEMBER:

FARRELL HOLDINGS, LLC

By:
Name: Aimee Farrell
Title: Member

MANAGER:

HAMCO, INC.

By:
Name: Matt Farrell
Title: President

Docusign Envelope ID: 797AE38B-518B-48FA-99AB-468EDEA40412
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NEW LIQUOR HEARING QUESTIONS 
 

1. Are the documents which you provided for the liquor license application still accurate and valid? 
Yes 
2. Is the property leased or owned? 
Leased 
3. What is the buildings occupancy limit? 
136 
4. Have you owned or operated a similar establishment with a liquor license in the past? 
Yes - Egg Harbor Café has 20 Illinois, 1 Wisconsin and 6 Georgia restaurants and all locations hold local/state 
liquor licenses. 
5. Is this a new or existing business (how long in existence?) 
Egg Harbor Café has been in business since 1985. The company is now expanding to Colorado. 
6. How many full and part time employees do you have? 
The company anticipates employing 13 full time and 21 part time employees at our Highlands Ranch location. 
7. Why type of service do you provide? Is there a menu which can be reviewed? 
The company is a full service breakfast and lunch restaurant. A menu has been included for review (please note - 
liquor sales generally represent approximately 2% of sales). 
8. What are the hours of operation for liquor sales? 
The restaurant is open from 7 a.m. - 2 p.m., with guests potentially remaining until 3 p.m. 
9. Are all your employees trained on the liquor code? 
Yes. Any employee who handles or sells alcohol will receive liquor code training. 
10. Please list what particular training or program you use? 
We plan on using the TIPS Alcohol Beverage Training Program. 
11. Are there any point of sale systems in place to check identification? 
Currently the POS system our restaurants use does not have an ID verification system. 
12. What do you do if an employee violates the policy and serves a minor? 
Any employee who fails to verify age or serves alcohol to a minor through negligence will be terminated. 
13. How are you going to monitor that your employees are asking for ID? Are you going to have your own 
compliance check? 
A shift leader and manager are responsible for floor oversight to ensure compliance. Job roles are structured to 
create natural control points. Only designated staff handle alcohol, making unauthorized handling immediately 
noticeable. 
14. Will you have a policy that all individuals purchasing alcohol will be asked for identification and will you post 
a sign informing customers of this policy? 
Yes 
15. How is liquor secured during hours of operation and when closed? 
restaurant will be equipped with security cameras and the premises will be locked/secured at the end of each 
day. 
16. Is there an outside area or patio? If so, how will this area be secured to guarantee that no transfer of alcohol 
occurs to outside the serving area? 
There are barriers around the perimeter of the outdoor patio to define the area. A sign will be posted to inform 
guests that alcoholic beverages must remain within the designated patio space. 
17. Outside of the formal petition, why do you believe there is a community need and desire in this are for this 
type of service? 
The community is experiencing population growth and infrastructure development. This includes dining 
establishments, which is essential to support the area’s expansion. 
18. Are you confident that you can comply with the liquor code? 
Yes Egg Harbor Cafe 
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September 21, 2025 

 

 

RESULTS OF THE LIQUOR LICENSE SURVEY REGARDING: Egg Harbor Café 
                                                                                        9579 S University Blvd, Lot 3B 

         Highlands Ranch, CO 80126 

 

Applicant: Highlands Ranch Egg Harbor, LLC 

Purpose:      Application for a Hotel and Restaurant Liquor License 

 

ISSUE:  A petition was circulated to determine if the needs of the neighborhood and desires  

of the inhabitants were or were not being presently met by existing similar alcoholic beverage 

outlets.  Those in favor of Egg Harbor Café being granted a Hotel and Restaurant Liquor License 

indicated by checking the “Favor – YES” column of the signature sheet and those opposed 

checked the “Oppose - NO” column.   The results were as follows: 

 

 

Favor 
“YES” 

Oppose 
“NO” TOTAL SIGNATURES 

97% 75 3% 2 77 
 

 

SURVEY STATISTICS 
 

 Favor “YES” Oppose “NO” TOTAL 
Business Survey Results 100% 38 --- 0 38 

Residential Survey Results 95% 37 5% 2 39 

Percentages in this report have been rounded to the nearest whole number. 
 
 

 BUSINESS RESIDENTIAL TOTAL 
No Response 5 70 75 

Declined to Participate                                   9 8 17 

Not Qualified to Sign 31 1 32 

Disqualified 0 0 0 

“No” Signatures 0 2 2 

“Yes” Signatures 38 37 75 

TOTAL CONTACTS & ATTEMPTS 83 118 201 

 
 

 
   Pg.1 

 
 Egg Harbor Cafe 
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Egg Harbor Café – Douglas County 
 
SURVEY STATISTICS    
 
 

>Number of Businesses and Residents Contacted: 201  Attempts –  75 No Response = 126 
>Business Survey Participation Rate: 38  Signatures/ 47 Qualified Contacts = 81% 
>Residential Survey Participation Rate: 39  Signatures/ 47 Qualified Contacts = 83% 
>Percentage of Residents Home During Survey: 48  Contacts/ 118  Attempts = 41% 

 
REASONS FOR OPPOSITION SIGNATURES REASONS FOR DECLINING TO PARTICIPATE 

No Reason 2 Against Company Policy 6 
Total 2 Too Busy 5 

  Not Interested 4 
  Do Not Sign Any Petitions / Surveys 2 
  Total 17 
  NOT QUALIFIED CONTACTS  
  Owner / Manager Unavailable 31 
  No English Spoken or Read 1 
  Total 32 

 
PETITION METHODOLOGY 
 

• Survey Date and Times:   

 

Business & Residential: Wednesday September 17, 2025 10:00 am – 6:30 pm 
           

• Survey Areas:  Circulators started in areas closest to the proposed licensed site and obtained 
samples throughout the boundary area. All signatures were from qualified people within the defined 
boundaries.  Please see attached map.  
 

• Circulators of the Survey:  There were two circulators for this survey.  Prior to the start  
of the survey, the circulators were briefed on the type of liquor license application, the areas to  
be surveyed and reminded to remain unbiased in her approach to residents and businesspeople.  
The circulators had with them a face sheet with the applicant business name, location and hearing 
information, instructions, and the petition/survey issue along with signature sheets and a map of 
the proposed location. The circulators used tally sheets to record all contacts, attempts and  
reasons for opposition signatures and refusals.  Upon conclusion of the survey, the circulators 
signed notarized affidavits of circulation.  The original survey packets were pre-filed with the 
Douglas County City Clerk’s Office.     
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Egg Harbor Cafe – Douglas County  
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www.douglas.co.us

MEETING DATE: October 7, 2025

STAFF PERSON 

RESPONSIBLE: Scott Weeks, Public Outreach Senior Planner

DESCRIPTION: Uni Sushi, Beer and Wine Liquor License - Project File: LL2025-057.

SUMMARY: The request is for approval of a beer and wine liquor license for Uni Sushi LLC 

d/b/a Uni Sushi.

STAFF 

ASSESSMENT: Staff has evaluated the liquor license in accordance with the Colorado Liquor 

Code.  Should the Authority find that the requirements for the new liquor 

license are not met, the following proposed conditions shall be considered for 

inclusion in the motion to approve the license:

1. Prior to issuance of the license, the State of Colorado License shall be 

approved and provided to Douglas County.

2. Prior to issuance of the license, staff will conduct an inspection of the 

premises once the building occupancy certificate is finalized and 

approved.

REVIEW:

Kati Carter 9/26/2025Approve

Jeff Garcia 10/2/2025Approve

Doug DeBord 10/3/2025Approve

ATTACHMENTS:

LL2025- Uni Sushi

Page 1Douglas County, Colorado
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100 Third Street | Castle Rock, Colorado 80104 | 303.660.7460 | www.douglas.co.us 

Liquor License Staff Report 

Date: September 22, 2025 

To: Douglas County Liquor Licensing Authority 

Through: Douglas J. DeBord, County Manager 

From: Terence T. Quinn, AICP, Director of Community Development 

CC: Scott Weeks, Senior Planner 
Shanna Austin, Public Outreach and Assistance Manager 
Kati Carter, AICP, Assistant Director of Planning Resources 

Subject: Uni Sushi, Beer and Wine Liquor License 

Project File: LL2025-057 

Local Liquor Licensing Authority Hearing: October 7, 2025 @ 1:30 p.m. 

I. EXECUTIVE SUMMARY

The request is for approval of a beer and wine liquor license for Uni Sushi LLC d/b/a/ Uni
Sushi.

II. APPLICATION INFORMATION

A. Applicant
Uni Sushi
3982 Red Cedar Drive, Suite A
Highlands Ranch, CO 80126

B. Request
An application for a beer and wine liquor license was submitted on July 29, 2025.  This
type of liquor license must comply with Section 44-3-411 of the Colorado Liquor Code.
Under a beer and wine liquor license, alcoholic beverages must be sold for
consumption on the premises.

C. Location
The site is located at 3982 Red Cedar Drive, Suite A in the Highlands Ranch Planned
Development (PD).

III. CONTEXT

The site was originally approved with project file SP2004-068 and retail and restaurant
uses are allowed. The business hours of alcohol sales will be Monday to Sunday 11 am to
9 pm. There will be 4 full-time employees and 2 part-time employees.  The premises will
be closely monitored by the manager on duty.
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IV. PUBLIC NOTICE AND INPUT

In accordance with the Colorado Liquor Code, public notice is required to be posted on
the site and published in a local newspaper. No public comment, other than the petitions,
has been received.

V. STAFF ANALYSIS

A beer and wine liquor license may be approved upon the finding by the Liquor License
Authority that the following standards have been met:

44-3-311(1): Notice was posted and published.
Staff Comment: Notice was posted on August 26, 2025 and published on September 25,
2025.

44-3-413(III)(d)(I): The license meets the requirements of the neighborhood.
Staff Comment: The licensed premises is not within 500 feet of a school or within 500 feet
of a premises where, within the past two years, a license has been denied based on lack of
needs and desires; or any place in violation of local zoning ordinances.

44-3-301(2)(a): The number of similar liquor establishments in the neighborhood does
not adequately provide for the needs of the neighborhood.
Staff Comment: A residential petition and a business petition were conducted on
September 13, 2025 and September 20, 2025, by Liquor Pros. The purpose of the petitions
is to identify the needs and desires of the community. The petitions were performed within
a one-mile radius from this location. The eligible contacts that were petitioned signed 98%
in support of the license.

44-3-307(3)(a): The licensee is of good moral character.
Staff Comment: Background investigations are complete and show no relevant criminal
history.

44-3-301(F)(b): The licensee has legal possession of the premises.
Staff Comment: The applicant has provided the lease agreement showing legal possession
of the premises.

ZR2022-011: The premises is suitable for the requested license. 
Staff Comment: The property is zoned as Planned Development (PD) and a Site 
Improvement Plan (SIP) was approved for the use. 

VI. STAFF ASSESSMENT

Staff has evaluated the liquor license in accordance with the Colorado Liquor Code. Should
the Authority find that the requirements for the new liquor license are met, the following
proposed conditions shall be considered for inclusion in the motion to approve the
license:

1. Prior to issuance of the license, the State of Colorado License shall be approved and
provided to Douglas County.

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 2 of 169
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2. Prior to issuance of the license, staff will conduct an inspection of the premises once 
the building occupancy certificate is finalized and approved. 

ATTACHMENTS PAGE 
New Liquor License Application ...................................................................................................... 4 
Diagram ....................................................................................................................................... 142 
Supplemental Questions ............................................................................................................. 143 
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Page 1 of 16

DR 8404 (05/29/25)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division
PO BOX 17087
Denver CO 80217-0087
(303) 205-2300 Colorado Liquor Retail License Application
* Note that the Division will not accept cash Paid by Check

Paid Online

Date Uploaded to MoveIt

New License New-Concurrent Transfer of Ownership State Property Only Master file

• All answers must be printed in black ink or typewritten
• Applicant must check the appropriate box(es)
• Applicant should obtain a copy of the Colorado Liquor and Beer Code: SBG.Colorado.gov/Liquor

Applicant is applying as a/an Individual Limited Liability Company Association or Other

Corporation Partnership (includes Limited Liability and Spouse 
or Partner in a Civil Union

Applicant Name If an L L C, name of L L C; if partnership, at least 2 partner’s names; if corporation, name of corporation

F E I N Number State Sales Tax Number

Trade Name of Establishment (D B A) Business Telephone

Address of Premises (specify exact location of premises, include suite/unit numbers)

City County State ZIP Code

Mailing Address (Number and Street)

City or Town State ZIP Code

Email Address

If the premises currently has a liquor or beer license, you must answer the following questions.

Present Trade Name of Establishment (D B A)

Present State License Number Present Class of License Present Expiration Date

DOUGLAS CO 80126

3982 RED CEDAR DR A

HIGHLANDS RANCH CO 80126

zpoweracctg@gmail.com

UNI SUSHI LLC

99-4255026 96424279

UNI SUSHI 303-870-1466

3982 RED CEDAR DR A

HIGHLANDS RANCH

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 4 of 169
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Page 2 of 16DR 8404 (05/29/25)

Section A Nonrefundable application fees*

Application Fee for New License $1,100.00

Application Fee for New License with Concurrent Review $1,200.00

Application Fee for Transfer $1,100.00

Section B Liquor License Fees*

Add Optional Premises to H & R $100.00 X Total

Add Sidewalk Service Area $75.00

Arts License (City) $308.75

Arts License (County) $308.75

Beer and Wine License (City) $351.25

Beer and Wine License (County) $436.25

Brew Pub License (City)  $750.00

Brew Pub License (County) $750.00

Campus Liquor Complex (City) $500.00

Campus Liquor Complex (County) $500.00

Campus Liquor Complex (State) $500.00

Club License (City) $308.75

Club License (County) $308.75

Distillery Pub License (City) $750.00

Distillery Pub License (County) $750.00

Entertainment Facility License (City) $500.00

Entertainment Facility License (County) $500.00

Hotel and Restaurant License (City) $500.00

Hotel and Restaurant License (County) $500.00

Hotel and Restaurant License with one optional premises (City) $600.00

Hotel and Restaurant License with one optional premises (County) $600.00

Liquor–Licensed Drugstore (City) $227.50

Liquor–Licensed Drugstore (County) $312.50

Lodging Facility License (City) $500.00

Lodging Facility License (County) $500.00
Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 5 of 169
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Page 3 of 16DR 8404 (05/29/25)

Section B Liquor License Fees* (Continued)

Manager Registration - H & R $30.00

Manager Registration - Tavern $30.00

Manager Registration - Lodging & Entertainment $30.00

Manager Registration - Campus Liquor Complex $30.00

Optional Premises License (City) $500.00

Optional Premises License (County) $500.00

Racetrack License (City) $500.00

Racetrack License (County) $500.00

Resort Complex License (City) $500.00

Resort Complex License (County) $500.00

Related Facility - Campus Liquor Complex (City) $160.00

Related Facility - Campus Liquor Complex (County) $160.00

Related Facility - Campus Liquor Complex (State) $160.00

Retail Gaming Tavern License (City) $500.00

Retail Gaming Tavern License (County) $500.00

Retail Liquor Store License - Additional (City) $227.50

Retail Liquor Store License - Additional (County) $312.50

Retail Liquor Store (City) $227.50

Retail Liquor Store (County) $312.50

Tavern License (City) $500.00

Tavern License (County) $500.00

Vintners Restaurant License (City) $750.00

Vintners Restaurant License (County) $750.00

Questions? Visit: SBG.Colorado.gov/Liquor for more information

Do not write in this space - For Department of Revenue use only

Liability Information

License Account Number Liability Date

License Issued Through (Expiration Date)

$

Total

Uni Sushi 
LL2025-057 
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Page 4 of 16DR 8404 (05/29/25)

Application Documents Checklist and Worksheet
Instructions: This checklist should be utilized to assist applicants with filing all required 
documents for licensure. All documents must be properly signed and correspond with the name 
of the applicant exactly. All documents must be typed or legibly printed. Upon final State approval 
the license will be mailed to the local licensing authority.  Application fees are nonrefundable. 
Questions? Visit: SBG.Colorado.gov/Liquor for more information

Items submitted, please check all appropriate boxes completed or documents submitted

I. Applicant information

Applicant/Licensee identified

State sales tax license number listed or applied for at time of application

License type or other transaction identified

Return originals to local authority (additional items may be required by the local licensing authority)

All sections of the application need to be completed

Master file applicants must include the Application for Master File form DR 8415 and applicable fees to this 
Retail License Application

II. Diagram of the premises

No larger than 8½” X 11”

Dimensions included (does not have to be to scale). Exterior areas should show 
type of control (fences, walls, entry/exit points, etc.)

Separate diagram for each floor (if multiple levels)

Return originals to local authority (additional items may be required by the local licensing authority)

Kitchen - identified if Hotel and Restaurant

Bold/Outlined Licensed Premises

III. Proof of property possession (One Year Needed)

Deed in name of the applicant (or) (matching Applicant Name provided on page 1) date stamped / filed with 
County Clerk

Lease in the name of the applicant (or) (matching Applicant Name provided on page 1)

Lease assignment in the name of the applicant with proper consent from the landlord and acceptance 
by the applicant

Other agreement if not deed or lease. (matching Applicant Name provided on page 1)

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 7 of 169
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Page 5 of 16DR 8404 (05/29/25)

IV. Background information (DR 8404-I) and financial documents

Complete DR 8404-I for each principal (individuals with more than 10% ownership, officers, 
directors, partners, members)

Fingerprints taken and submitted to the appropriate Local Licensing Authority through an approved State 
Vendor. Master File applicants submit results to the State

Do not complete fingerprint cards prior to submitting your application.
The Vendors are as follows:
IdentoGO
Appointment Scheduling Website: https://uenroll.identogo.com/workflows/25YQHT
Phone: 844-539-5539 (toll-free)
IdentoGO F A Qs: https://cbi.colorado.gov/sections/biometric-identification-and-records-unit/biometric-
identification-and-records-unit-faqs
State Liquor Code for IdentoGO: 25YQHT
Colorado Fingerprinting 
Appointment Scheduling Website: http://www.coloradofingerprinting.com/cabs/
Phone: 720-292-2722   833-224-2227 (toll free)
State Liquor Code for Colorado Fingerprinting: C030LIQI

Purchase agreement, stock transfer agreement, and/or authorization to transfer license

List of all notes and loans (Copies to also be attached)

V. Sole proprietor/Spouse or partners in a civil union (if applicable)

Form DR 4679 Lawful Presence Affidavit 

Copy of State issued Driver’s License or Colorado Identification Card for each applicant

VI. Corporate applicant information (if applicable)

Certificate of Incorporation

Certificate of Good Standing

Certificate of Authorization if foreign corporation (out of state applicants only)

VII. Partnership applicant information (if applicable)

Partnership Agreement (general or limited).

Certificate of Good Standing

VIII. Limited Liability Company applicant information (if applicable)

Copy of articles of organization

Certificate of Good Standing

Copy of Operating Agreement (if applicable)

Certificate of Authority if foreign L L C (out of state applicants only)

IX. Manager registration for Hotel and Restaurant, Tavern, Lodging & Entertainment, and 
Campus Liquor Complex licenses when included with this application

$30.00 fee

If owner is managing, no fee required
Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 8 of 169
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Page 6 of 16DR 8404 (05/29/25)

1. Is the applicant (including any of the partners if a partnership; members or 
managers if a limited liability company; or officers, stockholders or directors if a 
corporation) or managers under the age of twenty-one years? Yes No

2. Has the applicant (including any of the partners if a partnership; members or managers if a limited 
liability company; or officers, stockholders or directors if a corporation) or managers ever (in 
Colorado or any other state): 

a. Been denied an alcohol beverage license? Yes No

b. Had an alcohol beverage license suspended or revoked? Yes No

c. Had interest in another entity that had an alcohol beverage license 
suspended or revoked? Yes No

If you answered yes to a, b or c above, explain in detail on a separate sheet.

3. Has a liquor license application (same license class), that was located within 500 
feet of the proposed premises, been denied within the preceding two years? Yes No

If “yes”, explain in detail.

4. Are the premises to be licensed within 500 feet, of any public or private school 
that meets compulsory education requirements of Colorado law, or the principal 
campus of any college, university or seminary? Yes No

or

Waiver by local ordinance? Yes No

Other

5. Is your Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
1500 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of greater than (>) 10,0000? NOTE: The distance shall be 
determined by a radius measurement that begins at the principal doorway of the 
L L D S/R L S premises for which the application is being made and ends at the 
principal doorway of the Licensed L L D S/R L S. Yes No

N/A

Uni Sushi 
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Page 7 of 16DR 8404 (05/29/25)

6. Is your Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
3000 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of less than (<) 10,0000? NOTE: The distance shall be 
determined by a radius measurement that begins at the principal doorway of the 
L L D S/R L S premises for which the application is being made and ends at the 
principal doorway of the Licensed L L D S/R L S. Yes No

For additional Retail Liquor Store only.

a. Was your Retail Liquor Store License issued on or before January 1, 2016? Yes No

b. Are you a Colorado resident? Yes No

7. Has a liquor or beer license ever been issued to the applicant (including any 
of the partners, if a partnership; members or manager if a Limited Liability 
Company; or officers, stockholders or directors if a corporation)? If yes, identify 
the name of the business and list any current financial interest in said business 
including any loans to or from a licensee. Yes No

8. Does the applicant, as listed on line 2 of this application, have legal 
possession of the premises by ownership, lease or other arrangement? Yes No

Ownership Lease Other (Explain in detail)

a. If leased, list name of landlord and tenant, and date of expiration, exactly as they appear on 
the lease:

Landlord Tenant Expires

b. Is a percentage of alcohol sales included as compensation to the landlord? 
If yes, complete question on page 9. Yes No

c. Attach a diagram that designates the area to be licensed in black bold outline (including 
dimensions) which shows the bars, brewery, walls, partitions, entrances, exits and what each 
room shall be utilized for in this business. This diagram should be no larger than 8½” X 11”.

N/A

N/A

Xiao Min Cao is the shareholder of 
Cajun Restaurant Westminster LLC
d.b.a. Hook and Reel with H&R (City)
Liquor Lic #03-14197 in Westminster, CO 

ASSIGNMENT OF LEASE

THE SHOPS AT HIGHLAND WALK LLC UNI SUSHI LLC 03/2033

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 10 of 169

123



Page 8 of 16DR 8404 (05/29/25)

9. Who, besides the owners listed in this application (including persons, firms, partnerships, 
corporations, limited liability companies) will loan or give money, inventory, furniture or 
equipment to or for use in this business; or who will receive money from this business? Attach a 
separate sheet if necessary.

Last Name First Name

Date of Birth (MM/DD/YY) F E I N or S S N Number Interest/Percentage

Last Name First Name

Date of Birth (MM/DD/YY) F E I N or S S N Number Interest/Percentage

Last Name First Name

Date of Birth (MM/DD/YY) F E I N or S S N Number Interest/Percentage

Attach copies of all notes and security instruments and any written agreement or details 
of any oral agreement, by which any person (including partnerships, corporations, limited 
liability companies, etc.) will share in the profit or gross proceeds of this establishment, and 
any agreement relating to the business which is contingent or conditional in any way by 
volume, profit, sales, giving of advice or consultation.

10. Optional Premises or Hotel and Restaurant Licenses with Optional Premises: Has 
a local ordinance or resolution authorizing optional premises been adopted? Yes No

Number of additional Optional Premise areas requested. (See license fee chart)

For the addition of a Sidewalk Service Area per Regulation 47-302(A)(4), include a diagram of the 
service area and documentation received from the local governing body authorizing use of the 
sidewalk. Documentation may include but is not limited to a statement of use, permit, easement, or 
other legal permissions.

11. Liquor Licensed Drugstore (L L D S) applicants, answer the following:

a. Is there a pharmacy, licensed by the Colorado Board of Pharmacy, located 
within the applicant’s L L D S premise? Yes No

If “yes” a copy of license must be attached.

N/A

N/A

N/A

Uni Sushi 
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Page 9 of 16DR 8404 (05/29/25)

12. Club Liquor License applicants answer the following: Attach a copy of applicable documentation
a. Is the applicant organization operated solely for a national, social, fraternal, 

patriotic, political or athletic purpose and not for pecuniary gain? Yes No

b. Is the applicant organization a regularly chartered branch, lodge or chapter 
of a national organization which is operated solely for the object of a patriotic 
or fraternal organization or society, but not for pecuniary gain?  Yes No

c. How long has the club been incorporated? 

d. Has applicant occupied an establishment for three years (three years required) 
that was operated solely for the reasons stated above?  Yes No

13. Brew-Pub, Distillery Pub or Vintner’s Restaurant applicants answer the following:

a. Has the applicant received or applied for a Federal Permit? (Copy of permit 
or application must be attached)  Yes No

14. Campus Liquor Complex applicants answer the following:

a. Is the applicant an institution of higher education?  Yes No

b. Is the applicant a person who contracts with the institution of higher 
education to provide food services?  Yes No

If “yes” please provide a copy of the contract with the institution of higher education 
to provide food services.

15. For all on-premises applicants.

a. For all Liquor Licensed Drugstores (L L D S) the Permitted Manager must also submit an 
Manager Permit Application - DR 8000 and fingerprints.

Last Name of Manager First Name of Manager

16. Does this manager act as the manager of, or have a financial interest in, any 
other liquor licensed establishment in the State of Colorado? If yes, provide 
name, type of license and account number. Yes No

Name

Type of License Account Number

N/A

N/A

N/A

N/A

N/A

YANG BINBIN

Uni Sushi 
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Page 10 of 16DR 8404 (05/29/25)

17. Related Facility - Campus Liquor Complex applicants answer the following: 

a. Is the related facility located within the boundaries of the Campus 
Liquor Complex?  Yes No

If yes, please provide a map of the geographical location within the Campus Liquor Complex.
If no, this license type is not available for issues outside the geographical location of the 
Campus Liquor Complex.

b. Designated Manager for Related Facility - Campus Liquor Complex

Last Name of Manager First Name of Manager

18. Entertainment Facility License

If Applicant is applying for an Entertainment Facility License, you affirm that your 
business model and aligns with the statutory privileges and requirements: Yes No

Pursuant to 44-3-103(15.5) C.R.S., an Entertainment Facility means an establishment in which 
the primary business is to provide the public with sports or entertainment activities within 
its licensed premises; and that, incidental to its primary business, sells and serves alcohol 
beverages at retail for consumption on the licensed premises; and has sandwiches and light 
snacks available for consumption on the licensed premises.

If Applicant is applying for a Lodging Facility License, you affirm that your 
business model and aligns with the statutory privileges and requirements: Yes No

Pursuant to 44-3-103(29) C.R.S., a Lodging Facility means an establishment in which the 
primary business is to provide the public with sleeping rooms and meeting facilities; and that 
sells and serves alcohol beverages at retail for consumption on the licensed premises; and has 
sandwiches and light snacks available for consumption on the licensed premises.

19. Tax Information.

a. Has the applicant, including its manager, partners, officer, directors, 
stockholders, members (L L C), managing members (L L C), or any other 
person with a 10% or greater financial interest in the applicant, been found 
in final order of a tax agency to be delinquent in the payment of any state or 
local taxes, penalties, or interest related to a business? Yes No

b. Has the applicant, including its manager, partners, officer, directors, 
stockholders, members (L L C), managing members (L L C), or any other 
person with a 10% or greater financial interest in the applicant failed to pay 
any fees or surcharges imposed pursuant to section 44-3-503, C.R.S.? Yes No

N/A

N/A

Uni Sushi 
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Page 11 of 16DR 8404 (05/29/25)

If applicant is a corporation, partnership, association or limited liability company, applicant must list all 
Officers, Directors, General Partners, and Managing Members. In addition, applicant must list any 
stockholders, partners, or members with ownership of 10% or more in the applicant. All persons 
listed below must also attach form DR 8404-I (Individual History Record), and make an appointment 
with an approved State Vendor through their website. See application checklist, Section IV, for details.

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

XIAO MIN CAO 06/28/1992

CO MANAGING MEMBER 50%

9610 TIMBER HAWK CIR APT 34

HIGHLANDS RANCH 80126

10320 W 101ST PL

COBROOMFIELD 80021 MANAGING MEMBER 50%

BINBIN YANG 01/29/1990

Uni Sushi 
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Page 12 of 16DR 8404 (05/29/25)

** If applicant is owned 100% by a parent company, please list the designated principal 
officer on above.

** Corporations - the President, Vice-President, Secretary and Treasurer must be accounted for 
above (Include ownership percentage if applicable)

** If total ownership percentage disclosed here does not total 100%, applicant must check this box:

Applicant affirms that no individual other than these disclosed herein owns 10% or more of the applicant and does 
not have financial interest in a prohibited liquor license pursuant to Article 3 or 5, C.R.S.

I would like to apply for a Two-Year Renewal    Yes No

Oath Of Applicant
I declare under penalty of perjury in the second degree that this application and all attachments are 
true, correct, and complete to the best of my knowledge. I also acknowledge that it is my responsibility 
and the responsibility of my agents and employees to comply with the provisions of the Colorado Liquor 
or Beer and Wine Code which affect my license.

Printed Name Title

Authorized Signature Date (MM/DD/YY)
BINBIN YANG MANAGING MEMBER

07/28/25

Uni Sushi 
LL2025-057 
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Page 13 of 16DR 8404 (05/29/25)

Report and Approval of Local Licensing Authority (City/County)

Date application filed with local authority Date of local authority hearing (for new 
license applicants; cannot be less than 
30 days from date of application)

For Transfer Applications Only - Is the license being transferred valid?  Yes No

The Local Licensing Authority Hereby Affirms that each person required to file DR 8404-I (Individual 
History Record) or a DR 8000 (Manager Permit) has been:

Fingerprinted

Subject to background investigation, including N C I C /C C I C check for outstanding warrants

That the local authority has conducted, or intends to conduct, an inspection of the proposed premises 
to ensure that the applicant is in compliance with and aware of, liquor code provisions affecting their 
class of license 
(Check One)

Date of inspection or anticipated date

Will conduct inspection upon approval of state licensing authority

Is the Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
1,500 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of > 10,0000? Yes No

Is the Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
3,000 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of < 10,0000? Yes No

NOTE: The distance shall be determined by a radius measurement that begins at the principal 
doorway of the L L D S/R L S premises for which the application is being made and ends at the principal 
doorway of the Licensed L L D S/R L S.

Does the Liquor-Licensed Drugstore (L L D S) have at least twenty percent (20%) 
of the applicant’s gross annual income derived from the sale of food, during the 
prior twelve (12) month period? Yes No

The foregoing application has been examined; and the premises, business to be conducted, and 
character of the applicant are satisfactory. We do report that such license, if granted, will meet the 
reasonable requirements of the neighborhood and the desires of the adult inhabitants, and will 
comply with the provisions of Title 44, Article 4 or 3, C.R.S., and Liquor Rules. Therefore, this 
application is approved.

Uni Sushi 
LL2025-057 
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Page 14 of 16DR 8404 (05/29/25)

Report and Approval of Local Licensing Authority (Continued)

Local Licensing Authority approves the Temporary Permit   Yes No

Approval Date of the Temporary Permit Expiration Date of the Temporary Permit

*If the temporary permit expires or an extension is required, the state liquor licensing authority should 
be notified of the status of the temporary permit. 

**If the temporary permit information is not filled out for the transfer of ownership, the Transfer 
Application will not be accepted and processed.

Local Licensing Authority Approves this license for a two-year renewal   Yes No

If “No”, please cite the law, regulation, local ordinance or resolution that gives the local licensing 
authority the ability to deny the applicant and grounds for denial. Also, please provide any and all 
investigative reports, and administrative or criminal action that relate or justify this denial.

Proof of Violation

Local Licensing Authority for Telephone Number Town, City

County

Printed Name Title

Signature Date (MM/DD/YY)

Printed Name Title

Signature Date (MM/DD/YY)

Uni Sushi 
LL2025-057 
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Page 15 of 16

DR 8495 (02/16/24) 
COLORADO DEPARTMENT OF REVENUE 
Liquor Enforcement Division
PO BOX 17087
Denver CO 80217-0087
(303) 205-2300

Tax Check Authorization, Waiver, and Request to Release Information

I,

Type Legal Name

am signing this Tax Check Authorization, Waiver and Request to Release Information (hereinafter 

“Waiver”) on behalf of

(the “Applicant/Licensee”)

to permit the Colorado Department of Revenue and any other state or local taxing authority to release 
information and documentation that may otherwise be confidential, as provided below. If I am signing 
this Waiver for someone other than myself, including on behalf of a business entity, I certify that I have 
the authority to execute this Waiver on behalf of the Applicant/Licensee.
The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and 
oversees the Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The 
information and documentation obtained pursuant to this Waiver may be used in connection with the 
Applicant/Licensee’s liquor license application and ongoing licensure by the state and local licensing 
authorities. The Colorado Liquor Code, section 44-3-101. et seq. (“Liquor Code”), and the Colorado 
Liquor Rules, 1 CCR 203-2 (“Liquor Rules”), require compliance with certain tax obligations, and set 
forth the investigative, disciplinary and licensure actions the state and local licensing authorities may 
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting  and 
payment obligations.
The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation, resolution 
or ordinance concerning the confidentiality of tax information, or any document, report or return filed 
in connection with state or local taxes. This Waiver shall be valid until  the expiration or revocation 
of a license, or until both the state and local licensing authorities take final action to approve or deny 
any application(s) for the renewal of the license, whichever is later. Applicant/Licensee agrees to 
execute a new waiver for each subsequent licensing period in connection with the renewal of any 
license, if requested.
By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any 
other state or local taxing authority or agency in the possession of tax documents or information, 
release information and documentation to the Colorado Liquor Enforcement Division, and is duly 
authorized employees, to act as the Applicant’s/Licensee’s duly authorized representative under 
section 39-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and their duly 
authorized employees, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/
Licensee authorizes the state and local licensing authorities, their duly authorized employees, and 
their legal representatives, to use the information and documentation obtained using this Waiver in any 
administrative or judicial action regarding the application or license.

UNI SUSHI LLC

BINBIN YANG

Uni Sushi 
LL2025-057 
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Page 16 of 16DR 8495 (02/16/24)

Name (Individual/Business)

Social Security Number/Tax Identification Number Home Phone Number Business/Work Phone Number

Street Address

City State ZIP Code

Printed name of person signing on behalf of the Applicant/Licensee

Applicant/Licensee’s Signature (Signature authorizing the disclosure of confidential tax information) Date Signed

Privacy Act Statement

Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law will 
be denied as a result of refusal to disclose it. § 7 of Privacy Act, 5 USCS § 552a (note).

UNI SUSHI LLC

N/A 303-870-1466

3982 RED CEDAR DR A

HIGHLANDS RANCH CO 80126

BINBIN YANG

07/28/25

Uni Sushi 
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Page 1 of 6

DR 8404-I (12/05/24)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division
PO Box 17087
Denver CO 80217-0087
(303) 205-2300

Individual History Record
To be completed by the following persons, as applicable: sole proprietors; general partners regardless 
of percentage ownership, and limited partners owning 10% or more of the partnership; all principal 
officers of a corporation, all directors of a corporation, and any stockholder of a corporation owning 
10% or more of the outstanding stock; managing members or officers of a limited liability company, and 
members owning 10% or more of the company; and any intended registered manager of Hotel and 
Restaurant, Tavern, Lodging Facility, and Entertainment Facility class of retail license

Notice: This individual history record requires information that is necessary for the licensing 
investigation or inquiry. All questions must be answered in their entirety or the license application may 
be delayed or denied. If a question is not applicable, please indicate so by “N/A”. Any deliberate 
misrepresentation or material omission may jeopardize the license application. (Please attach a 
separate sheet if necessary to enable you to answer questions completely)

Name of Business

Home Phone Number Cellular Number

Your Full Name (last, first, middle)

List any other names you have used

Mailing address (if different from residence)

Email Address

1. List current residence address. Include any previous addresses within the last five years. (Attach 
separate sheet if necessary)

Current Street and Number Current City, State, ZIP

From: To:

Previous Street and Number Previous City, State, ZIP

From: To:

UNI SUSHI LLC

N/A

21202 E FLORA PL AURORA, CO 80013

07/2023 12/2024

4901 W 93RD AVE WESTMINSTER, CO 80031

08/2020 06/2023

917-808-5651

YANG, BINBIN

N/A

Unisushi2024@gmail.com

9610 TIMBER HAWK CIR APT 34 HIGHLANDS RANCH, CO 80126

01/2025 PRESENT

Uni Sushi 
LL2025-057 
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Page 2 of 6DR 8404-I (12/05/24)

Individual History Record (Continued)

2. List all employment within the last five years. Include any self-employment. (Attach separate sheet 
if necessary)

Name of Employer or Business

Address (Street, Number, City, State, ZIP)

Position Held

From: To:

Name of Employer or Business

Address (Street, Number, City, State, ZIP)

Position Held

From: To:

Name of Employer or Business

Address (Street, Number, City, State, ZIP)

Position Held

From: To:

3. List the name(s) of relatives working in or holding a financial interest in the Colorado alcohol 
beverage industry.

Name of Relative Relationship to You:

Position Held Name of Licensee 

Name of Relative Relationship to You:

Position Held Name of Licensee 

UNI SUSHI

3982 RED CEDAR DR A, HIGHLANDS RANCH, CO 80126

HOOK & REEL CAJUN SEAFOOD & BAR

9280 SHERIDAN BLVD, WESTMINSTER, CO 80031

CHEF

08/2020 06/2023

N/A

SUSHI CHEF/MANAGING MEMBER

01/2025 PRESENT

HANA MATSURI SUSHI

2821 W 120TH AVE , WESTMINSTER, CO 80234

SUSHI CHEF

07/2023 12/2024

Uni Sushi 
LL2025-057 
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Page 3 of 6DR 8404-I (12/05/24)

Individual History Record (Continued)

Name of Relative Relationship to You:

Position Held Name of Licensee 

Name of Relative Relationship to You:

Position Held Name of Licensee 

4. Have you ever applied for, held, or had an interest in a Colorado Liquor or
Beer License, or loaned money, furniture, fixtures, equipment or inventory to
any licensee? Yes No

(If yes, answer in detail.)

5. Have you ever received a violation notice, suspension, or revocation for a
liquor law violation, or have you applied for or been denied a liquor or beer
license anywhere in the United States? Yes No

(If yes, answer in detail.)

6. Have you ever been convicted of a crime or received a suspended sentence,
deferred sentence, or forfeited bail for any offense in criminal or military court
or do you have any charges pending? Yes No

(If yes, answer in detail.)

7. Are you currently under probation (supervised or unsupervised), parole, or
completing the requirements of a deferred sentence? Yes No

(If yes, answer in detail.)

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 22 of 169
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Page 4 of 6DR 8404-I (12/05/24)

Individual History Record (Continued)

8. Have you ever had any professional license suspended, revoked, or denied? Yes No

(If yes, answer in detail.)  

Personal and Financial Information

Unless otherwise provided by law, the personal information required in this section will be treated as 
confidential. The personal information required in this section is solely for identification purposes.
Date of Birth Social Security Number Place of Birth

U.S. Citizen Yes No
If Naturalized, state where When

Name of District Court Naturalization Certificate Number Date of Certification

If an Alien, Give Alien’s Registration Card Number Permanent Residence Card Number 

Height Weight Hair Color Eye Color Gender

Do you have a current Driver’s License/ID? If so, give number and state. .......................................... Yes No

Driver’s License Number Driver’s License State

Financial Information

9. Total purchase price or investment being made by the applying entity, 
corporation, partnership, limited liability company, other. 

10. List the total amount of the personal investment, made by the person 
listed on page 1 in this business including any notes, loans, cash, 
services or equipment, operating capital, stock purchases or fees 
paid. 

NOTE: If corporate investment only, please skip to and complete question 12
NOTE: Question 10 should reflect the total of questions 11 and 13

01/29/1990

N/A

5'07'' 150 LBS BLACK BROWN MALE

CO

$200,000.00

$100,000.00

CHINA

N/A N/A

N/A N/A N/A

Uni Sushi 
LL2025-057 
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Page 5 of 6DR 8404-I (12/05/24)

Personal and Financial Information (Continued)

11. Provide details of the personal investment described in question 10. You must account for all of 
the sources of this investment. (Attach a separate sheet if needed)

Type: Cash, Services or Equipment Account Type 

Bank Name Amount 

Type: Cash, Services or Equipment Account Type 

Bank Name Amount 

Type: Cash, Services or Equipment Account Type 

Bank Name Amount 

Type: Cash, Services or Equipment Account Type 

Bank Name Amount 

12. Provide details of the corporate investment described in question 9. You must account for all of the 
sources of this investment. (Attach a separate sheet if needed)

Type: Cash, Services or Equipment Loans Account Type 

Bank Name Amount 

Type: Cash, Services or Equipment Loans Account Type 

Bank Name Amount 

Type: Cash, Services or Equipment Loans Account Type 

Bank Name Amount 

13. Loan Information (Attach copies of all notes or loans)

Name of Lender Address

Term Security Amount 

CASH CHECKING

BANK OF AMERICA

N/A

N/A

$100,000.00

Uni Sushi 
LL2025-057 
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Page 6 of 6DR 8404-I (12/05/24)

Personal and Financial Information (Continued)

Name of Lender Address

Term Security Amount 

Name of Lender Address

Term Security Amount 

Name of Lender Address

Term Security Amount 

Oath of Applicant

I declare under penalty of perjury that this application and all attachments are true, correct, and 
complete to the best of my knowledge.

Electronic signature is not accepted, physical signature is required. 

Print Signature

Title Date (MM/DD/YY)
BINBIN YANG

MANAGING MEMBER 07/28/25

Uni Sushi 
LL2025-057 
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Page 1 of 6

DR 8404-I (12/05/24)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division
PO Box 17087
Denver CO 80217-0087
(303) 205-2300

Individual History Record
To be completed by the following persons, as applicable: sole proprietors; general partners regardless 
of percentage ownership, and limited partners owning 10% or more of the partnership; all principal 
officers of a corporation, all directors of a corporation, and any stockholder of a corporation owning 
10% or more of the outstanding stock; managing members or officers of a limited liability company, and 
members owning 10% or more of the company; and any intended registered manager of Hotel and 
Restaurant, Tavern, Lodging Facility, and Entertainment Facility class of retail license

Notice: This individual history record requires information that is necessary for the licensing 
investigation or inquiry. All questions must be answered in their entirety or the license application may 
be delayed or denied. If a question is not applicable, please indicate so by “N/A”. Any deliberate 
misrepresentation or material omission may jeopardize the license application. (Please attach a 
separate sheet if necessary to enable you to answer questions completely)

Name of Business

Home Phone Number Cellular Number

Your Full Name (last, first, middle)

List any other names you have used

Mailing address (if different from residence)

Email Address

1. List current residence address. Include any previous addresses within the last five years. (Attach 
separate sheet if necessary)

Current Street and Number Current City, State, ZIP

From: To:

Previous Street and Number Previous City, State, ZIP

From: To:

UNI SUSHI LLC

N/A

N/A

Unisushi2024@gmail.com

PRESENT

646-552-5506

CAO, XIAO MIN

10320 W 101ST PL WESTMINSTER, CO 80031

4901 W 93RD AVE WESTMINSTER, CO 80031

04/2019

09/2022

08/2022

Uni Sushi 
LL2025-057 
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Page 2 of 6DR 8404-I (12/05/24)

Individual History Record (Continued)

2. List all employment within the last five years. Include any self-employment. (Attach separate sheet 
if necessary)

Name of Employer or Business

Address (Street, Number, City, State, ZIP)

Position Held

From: To:

Name of Employer or Business

Address (Street, Number, City, State, ZIP)

Position Held

From: To:

Name of Employer or Business

Address (Street, Number, City, State, ZIP)

Position Held

From: To:

3. List the name(s) of relatives working in or holding a financial interest in the Colorado alcohol 
beverage industry.

Name of Relative Relationship to You:

Position Held Name of Licensee 

Name of Relative Relationship to You:

Position Held Name of Licensee 

PRESENT

N/A

HOOK & REEL CAJUN SEAFOOD & BAR

9280 SHERIDAN BLVD, WESTMINSTER, CO 80031

OWNER

04/2019

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 27 of 169

140



Page 3 of 6DR 8404-I (12/05/24)

Individual History Record (Continued)

Name of Relative Relationship to You:

Position Held Name of Licensee 

Name of Relative Relationship to You:

Position Held Name of Licensee 

4. Have you ever applied for, held, or had an interest in a Colorado Liquor or
Beer License, or loaned money, furniture, fixtures, equipment or inventory to
any licensee? Yes No

(If yes, answer in detail.)

5. Have you ever received a violation notice, suspension, or revocation for a
liquor law violation, or have you applied for or been denied a liquor or beer
license anywhere in the United States? Yes No

(If yes, answer in detail.)

6. Have you ever been convicted of a crime or received a suspended sentence,
deferred sentence, or forfeited bail for any offense in criminal or military court
or do you have any charges pending? Yes No

(If yes, answer in detail.)

7. Are you currently under probation (supervised or unsupervised), parole, or
completing the requirements of a deferred sentence? Yes No

(If yes, answer in detail.)

SHAREHOLDER OF CAJUN RESTAURANT WESTMINSTER LLC DBA HOOK AND REEL WITH
H&R (CITY) LIQUOR LICENSE #03-14197 IN WESTMINSTER, CO.

Uni Sushi 
LL2025-057 
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Page 4 of 6DR 8404-I (12/05/24)

Individual History Record (Continued)

8. Have you ever had any professional license suspended, revoked, or denied? Yes No

(If yes, answer in detail.)  

Personal and Financial Information

Unless otherwise provided by law, the personal information required in this section will be treated as 
confidential. The personal information required in this section is solely for identification purposes.
Date of Birth Social Security Number Place of Birth

U.S. Citizen Yes No
If Naturalized, state where When

Name of District Court Naturalization Certificate Number Date of Certification

If an Alien, Give Alien’s Registration Card Number Permanent Residence Card Number 

Height Weight Hair Color Eye Color Gender

Do you have a current Driver’s License/ID? If so, give number and state. .......................................... Yes No

Driver’s License Number Driver’s License State

Financial Information

9. Total purchase price or investment being made by the applying entity, 
corporation, partnership, limited liability company, other. 

10. List the total amount of the personal investment, made by the person 
listed on page 1 in this business including any notes, loans, cash, 
services or equipment, operating capital, stock purchases or fees 
paid. 

NOTE: If corporate investment only, please skip to and complete question 12
NOTE: Question 10 should reflect the total of questions 11 and 13

CHINA

N/A

BLACK BROWN MALE

CO

06/28/1992

ELMHURST, NEW YORK 04/05/2011

USCIS at Brooklyn, NY 04/05/2011

N/A

5'06'' 160 LBS

$200,000.00

$100,000.00

Uni Sushi 
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Page 5 of 6DR 8404-I (12/05/24)

Personal and Financial Information (Continued)

11. Provide details of the personal investment described in question 10. You must account for all of 
the sources of this investment. (Attach a separate sheet if needed)

Type: Cash, Services or Equipment Account Type 

Bank Name Amount 

Type: Cash, Services or Equipment Account Type 

Bank Name Amount 

Type: Cash, Services or Equipment Account Type 

Bank Name Amount 

Type: Cash, Services or Equipment Account Type 

Bank Name Amount 

12. Provide details of the corporate investment described in question 9. You must account for all of the 
sources of this investment. (Attach a separate sheet if needed)

Type: Cash, Services or Equipment Loans Account Type 

Bank Name Amount 

Type: Cash, Services or Equipment Loans Account Type 

Bank Name Amount 

Type: Cash, Services or Equipment Loans Account Type 

Bank Name Amount 

13. Loan Information (Attach copies of all notes or loans)

Name of Lender Address

Term Security Amount 

CASH CHECKING

BANK OF AMERICA

N/A

N/A

$100,000.00

Uni Sushi 
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ASSIGNMENT, ASSUMPTION, CONSENT 

AND SECOND AMENDMENT TO SHOPPING CENTER LEASE 

THIS ASSIGNMENT, ASSUMPTION, CONSENT AND SECOND AMENDMENT TO 

SHOPPING CENTER LEASE (this “Second Amendment”) is made and entered into effective as 

of _____________________ (the “Second Amendment Effective Date”), by and between THE 

SHOPS AT HIGHLAND WALK LLC, a Colorado limited liability company (“Landlord”), 

MONO 5, LLC, a Colorado limited liability company (“Assignor”), and UNI SUSHI LLC, a 

Colorado limited liability company (“Assignee”). 

RECITALS: 

A. Landlord and Assignor entered into that certain Shopping Center Lease dated 

September 9, 2022 (the “Original Lease”), with respect to the premises containing approximately 

2,028 square feet of Rentable Area located at 3892 Red Cedar Drive, Unit A, Highlands Ranch, 

Colorado 80129 (the “Premises”), in the shopping center commonly known as The Shops at 

Highland Walk Shopping Center (the “Shopping Center”). 

B. Landlord and Assignor entered into that certain First Amendment to Shopping 

Center Lease dated March 16, 2023 (the “First Amendment”;  the Original Lease, as amended by 

the First Amendment, the “Lease”). 

C. Assignor now desires to assign the Lease to Assignee, Assignee desires to assume 

the Lease, and Landlord, Assignor and Assignee desire to amend the Lease, all on the terms and 

conditions set forth below. 

D. Landlord, as an accommodation to Assignor and Assignee, has agreed to consent 

to such assignment, assumption and amendment of the Lease on the terms and conditions set forth 

herein. 

AGREEMENT: 

NOW, THEREFORE, in consideration of the promises, covenants and agreements herein 

and of other good and valuable consideration, the receipt of which is hereby acknowledged, 

Landlord, Assignor and Assignee agree as follows: 

1. Assignment.  Subject to the provisions of this Second Amendment, Assignor 

hereby assigns to Assignee, and Assignee hereby accepts the assignment of, all of Assignor’s right, 

title and interest in and under the Lease, including, without limitation, the security deposit in the 

amount of $10,420.00 (as set forth in Section 1.1(p) of the Original Lease) provided by Assignor 

to Landlord. Assignor shall remain liable for all obligations relating to the Lease.  Assignor hereby 

indemnifies and agrees to defend and hold harmless Assignee and its trustees, officers, directors, 

partners, shareholders, members, employees, agents and their successors and assigns, from and 

against any and all losses, liabilities, damages, costs and expenses, including reasonable attorneys’ 

and other professionals’ fees (including a reasonable estimate of the allocable costs of in-house 

legal counsel and staff) (all such claims, losses, liabilities, damages, costs and expenses are 

“Losses”) incurred, paid or required under penalty of law to be paid by Assignee by reason of the 

failure of Assignor to fulfill, perform or discharge any or all of the various commitments, 

Docusign Envelope ID: 49C64C16-0D3D-4C02-B7D4-93CBC6D7A3AF
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obligations and liabilities of Assignor under the Lease which arose prior to the Second Amendment 

Effective Date. 

2. Assumption.  Assignee hereby assumes and agrees to perform all of the obligations, 

duties and agreements, both monetary and nonmonetary, of Tenant as provided in the Lease, as 

amended by this Second Amendment, and agrees to otherwise comply with the Lease, 

commencing on, and continuing from and after, the Second Amendment Effective Date. Assignee 

hereby indemnifies and agrees to defend and hold harmless Assignor and its respective officers, 

directors, partners, shareholders, members, employees, agents and their successors and assigns, 

from and against any and all Losses incurred, paid or required under penalty of law to be paid by 

Assignor by reason of the failure of Assignee to fulfill, perform and discharge any or all of the 

various commitments, obligations and liabilities of Assignee under the Lease which arise or arose 

from and after the Second Amendment Effective Date. 

3. Landlord’s Consent.  Landlord, pursuant to Section 17.1 of the Original Lease, 

hereby consents to the assignment and assumption set forth herein upon the following terms and 

conditions: 

(a) Landlord’s consent hereunder shall not constitute a waiver of any rights of 

Landlord under the Lease, including, without limitation, a waiver of any restriction in the 

Lease concerning Landlord’s right to withhold its consent to any other assignment, 

sublease, mortgage, encumbrance, or use by others of the Premises. 

(b) Assignor shall not be released from any of its obligations (including future 

obligations) as Tenant under the terms, conditions and provisions of the Lease as a result 

of this Second Amendment. 

(c) Existing Guarantor (as defined in Section 4 below) shall not be released 

from any of its obligations as guarantor of Tenant’s performance under the Lease as a result 

of this Second Amendment.  

(d) Additional Guarantor (as defined in Section 4 below) shall execute the 

Guaranty attached hereto as EXHIBIT A. 

(e) Assignee expressly assumes and agrees to perform, from and after the 

Second Amendment Effective Date, as a direct obligation to Landlord, all of the obligations 

of Tenant under the Lease. 

(f) Landlord and Assignee may enter into any amendment, assignment, 

modification, termination or extension of the Lease without the consent of Assignor. 

(g) The Premises will be used in a manner that is consistent with the Lease, as 

amended by this Second Amendment, and the now-existing standards of the Building. 

(h) The Lease Term will expire on April 30, 2033 (the “Expiration Date”). 

(i) There will be no extension options, and therefore, EXHIBIT G to the 

Original Lease is deleted in its entirety and is of no further force or effect. 

Docusign Envelope ID: 49C64C16-0D3D-4C02-B7D4-93CBC6D7A3AF
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4. Guaranties.   

(a) As of the Second Amendment Effective Date, the obligations of Assignee 

as Tenant under the Lease, as amended by this Second Amendment: 

(i) Are guaranteed by Jong Wook Lee, an individual (the “Existing 

Guarantor”), as evidenced by that certain Guaranty executed by Jong Wook Lee 

dated September 6, 2022 and attached to the Original Lease as EXHIBIT J (the 

“Existing Guaranty”), and  

(ii) Will be guaranteed by Xiao Min Cao, an individual (the 

“Additional Guarantor,” and together with the Existing Guarantor, collectively, 

the “Guarantors”), with the Additional Guarantor’s execution concurrently 

herewith of the additional Guaranty attached hereto as EXHIBIT A (the 

“Additional Guaranty”).   

(b) The Existing Guaranty will remain in full force and effect through the 

Expiration Date of April 30, 2033.  If, however, Landlord agrees (in its sole discretion) to 

extend the Lease Term beyond that date, and there is no Event of Default by Tenant at that 

time, then the Existing Guaranty will expire as of April 30, 2033.   

(c) As of the Second Amendment Effective Date, all references to the 

“Guaranty” in the Lease, shall mean, collectively, the Existing Guaranty and the Additional 

Guaranty, and all references to “Guarantor” in the Lease shall mean, collectively, the 

Existing Guarantor and the Additional Guarantor; provided, however, if the Existing 

Guaranty expires after April 30, 2033 as contemplated by Section 4(b) above, then after 

such date, “Guaranty” shall mean the Additional Guaranty, and “Guarantor” shall mean 

the Additional Guarantor. By Existing Guarantor’s execution of this Second Amendment, 

Existing Guarantor acknowledges and ratifies all of Existing Guarantor’s obligations under 

the Existing Guaranty. The Guarantors’ obligations under the Lease, as amended by this 

Second Amendment, shall be joint and several so long as each Guarantor’s Guaranty 

remains in effect. 

5. Amendments to Lease.  Effective as of the Second Amendment Effective Date, the 

Lease is amended as follows: 

(a) The term “Tenant”, as used throughout the Lease, shall mean Assignee. 

(b) Section 1.1(l) of the Original Lease is amended by deleting: 

“restaurant primarily serving Korean fried chicken, including the 

sale of donuts, and associated serving of beer, wine and soju, for on-

Premises consumption”; 

And replaced with the following: 

“full-service restaurant primarily serving sushi and associated 

serving of beer and wine for on-Premises consumption”. 
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(c) Section 11.5 of the Original Lease is amended by deleting: 

“the operation of a restaurant whose primary use is a fried chicken 

or donut restaurant”; 

And replaced with the following: 

“the operation of a restaurant whose primary use is a full-service 

sushi restaurant”. 

The remainder of Section 11.5 of the Original Lease will continue to apply to 

Assignee after the Second Amendment Effective Date. 

(d) Section 21.30 of the Original Lease is deleted in its entirety and replaced 

with the following: 

“21.30 Liquor License. Tenant shall be solely responsible for 

obtaining, at Tenant’s sole cost and expense, a liquor license from 

the applicable Governmental Authority for the Premises prior to the 

sale beer or wine for on-premises consumption as part of the 

Permitted Use.” 

6. Tenant Address.  From and after the Second Amendment Effective Date, Tenant’s 

Address as specified in Section 1.1(cc) of the Original Lease is hereby deleted in its entirety and 

replaced with the following: 

Xiao Min Cao 

10320 W. 101st Place,  

Westminster CO 80021 

7. Tenant Improvements.  As of the Second Amendment Effective Date, the Premises 

are hereby accepted by Assignee in their “as-is” condition for the remainder of the current Lease 

Term, and Assignee is not entitled to any improvements by Landlord or to any other allowance or 

credit from Landlord for improvements. Assignee acknowledges that neither Landlord nor its 

agents or employees have made any representations or warranties as to the suitability or fitness of 

the Premises for the conduct of Assignee’s business or for any other purpose during the remainder 

of the Lease Term.  

8. Status of Lease Obligations.  Assignor and Assignee acknowledge and certify that 

as of Second Amendment Effective Date, Landlord has performed all covenants and obligations 

on the part of Landlord to be performed under the Lease and that Assignor has no claims against 

Landlord or right of offset against any rent or other sums payable to Landlord under the Lease. 

9. Receipt of Lease.  Assignee acknowledges and confirms that it (a) has been 

provided with a complete copy of the Lease, (b) has read the Lease, and (c) fully understands its 

obligations as Tenant under the Lease. 
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10. Brokers.  Assignor and Assignee hereby represent and warrant to Landlord that it 

has not engaged or dealt with any broker, finder, or agent in connection with the negotiation and/or 

execution of this Second Amendment. Assignor and Assignee agree to indemnify and save 

Landlord harmless from any claim, demand, damage, liability, cost or expense (including, without 

limitation, reasonable attorneys’ fees) paid or incurred by Landlord as a result of any claim for 

brokerage or other commissions or fees made by any broker, finder, or agent, whether or not 

meritorious, employed or engaged or claiming employment or engagement by, through, or under 

Assignor or Assignee.  

11. Definitions.  Capitalized terms shall have the meanings set forth herein, if defined 

herein. Capitalized terms used, but not defined, herein shall have the meanings given to such terms 

in the Lease. 

12. Costs of Legal Proceedings.  In the event any party hereto institutes legal 

proceedings with respect to this Second Amendment, the prevailing party shall recover, in addition 

to any other relief to which it is entitled, its costs and expenses incurred in connection with such 

legal proceedings including, without limitation, reasonable attorneys’ fees. 

13. Entire Agreement.  The Lease, as amended by this Second Amendment, sets forth 

the entire agreement and understanding between the parties with respect to the matters set forth 

herein and supersedes any prior representations and understandings. There are no additional oral 

or written understandings or agreements by or between the parties pertaining to the matters set 

forth herein. 

14. Severability.  Should any provision of this Second Amendment be deemed unlawful 

or unenforceable, said provision shall be deemed several and apart from all other provisions of this 

Second Amendment and all remaining provisions of this Second Amendment shall be fully 

enforceable. 

15. Binding Effect.  This Assignment shall be binding upon and shall inure to the 

benefit of the parties hereto and their respective heirs, successors and assigns; provided, however, 

that this provision shall in no way alter the restriction against assignment or subletting contained 

in the Lease. 

16. Interpretation.  The captions in this Second Amendment are for reference purposes 

and are not intended to limit or modify the provisions of this Second Amendment. 

17. Governing Law; Venue.  This Second Amendment shall be governed by and 

construed in accordance with the laws of the State of Colorado. 

18. Mutual Authority.  Landlord, Assignor and Assignee represent and warrant to each 

other that, each of them has the full right, power and authority to enter into this Second Amendment 

without the consent or approval of any other entity or person, and all of them make these 

representations knowing that the other parties will rely thereon. Furthermore, the signatories on 

behalf of Landlord, Assignor and Assignee represent and warrant that they have the full right, 

power and authority to act for and on behalf of, and to bind, the party for which they are signing. 
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19. Counterparts.  This Second Amendment may be executed by the parties hereto in 

separate counterparts, each of which, when so executed and delivered, shall be an original, but all 

such counterparts shall constitute one and the same instrument. Each counterpart may consist of a 

number of copies hereof, each signed by less than all, but together signed by all, of the parties 

hereto. Email copies of documents or signature pages delivered by e-mail, or signed electronically 

(by way of DocuSign or other similar means) shall, in each such instance, be deemed to be, and 

shall constitute and be treated as, an original signed document or counterpart, as applicable. 

20. Confidentiality.  Landlord, Assignor and Assignee agree that the terms of the Lease 

and this Second Amendment are confidential and constitute proprietary information of the parties 

hereto. Disclosure of the terms of the Lease and this Second Amendment could adversely affect 

the ability of Landlord to negotiate with other tenants of the Shopping Center. Each of the parties 

hereto agrees that such party, and its respective partners, officers, directors, employees, agents and 

attorneys, shall not disclose the terms and conditions of the Lease and/or this Second Amendment 

to any other person without the prior written consent of the other party hereto except pursuant to 

an order of a court of competent jurisdiction; provided, however, Landlord shall have the right to 

provide any exclusive use provision or any other reasonably relevant information or exhibit 

(including, without limitation, the site plan and a depiction of the Premises) to any tenant or 

prospective tenant of the Shopping Center. Provided, further, however, that Landlord may disclose 

the terms hereof or of the Lease to any lender or prospective lender now or hereafter having a lien 

on Landlord’s interest in the Shopping Center, to any potential purchaser of Landlord’s interest in 

the Shopping Center, to any insurer or prospective insurer of the Shopping Center (or any portion 

thereof), and either party may disclose the terms hereof or of the Lease to its respective 

independent accountants who review its respective financial statements or prepare its respective 

tax returns, to any prospective transferee of all or any portion of their respective interests hereunder 

(including a prospective sublessee or assignee of Assignee), to any governmental entity, agency 

or person to whom disclosure is required by applicable law, regulation or duty of diligent inquiry 

and in connection with any action brought to enforce the terms of the Lease and/or this Second 

Amendment, on account of the breach or alleged breach hereof or of the terms of the Lease or to 

seek a judicial determination of the rights or obligations of the parties hereunder. 

[Remainder of Page Intentionally Left Blank.] 
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SIGNATURE PAGE FOR ASSIGNMENT, ASSUMPTION, CONSENT AND 

SECOND AMENDMENT TO SHOPPING CENTER LEASE 

BY AND AMONG 

THE SHOPS AT HIGHLAND WALK LLC, 

MONO 5, LLC, AND 

UNI SUSHI LLC 

 

This Assignment, Assumption, Consent and Second Amendment to Shopping Center Lease 

is executed as of the Second Amendment Effective Date. 

LANDLORD: 

THE SHOPS AT HIGHLAND WALK LLC, 

a Colorado limited liability company 

By: Shea Properties Management Company, Inc., 

a Delaware corporation, its Manager 

By: _____________________________ 

Name: _____________________________ 

Title: _____________________________ 

By: _____________________________ 

Name: _____________________________ 

Title: _____________________________ 

 

 

[Signatures continue on following pages]
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Signature Page for Assignment, Assumption, Consent and Second Amendment 
 

SIGNATURE PAGE FOR ASSIGNMENT, ASSUMPTION, CONSENT AND 

SECOND AMENDMENT TO SHOPPING CENTER LEASE 

BY AND AMONG 

THE SHOPS AT HIGHLAND WALK LLC, 

MONO 5, LLC, AND 

UNI SUSHI LLC 

ASSIGNOR: 

MONO 5, LLC,  

a Colorado limited liability company 

By:        

Name:        

Title:        

ASSIGNEE: 

UNI SUSHI LLC, 

a Colorado limited liability company 

By:        

Name:        

Title:        
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EXHIBIT A  

Additional Guaranty 

 

GUARANTY  

This Guaranty is given by Xiao Min Cao, an individual (“Guarantor”), to Landlord (as 

hereinafter defined) as of as of the date set forth below Guarantor’s signature.  

WHEREAS, THE SHOPS AT HIGHLAND WALK LLC, a Colorado limited liability 

company, (“Landlord”), and MONO 5, LLC, a Colorado limited liability company (“Mono”), 

executed that certain Shopping Center Lease dated September 9, 2022 (the “Original Lease”), 

with respect to the premises containing approximately 2,028 square feet of Rentable Area located 

at 3892 Red Cedar Drive, Unit A, Highlands Ranch, Colorado 80129 (the “Premises”) in the 

shopping center commonly known as The Shops at Highland Walk Shopping Center (the 

“Shopping Center”).  

WHEREAS Landlord and Mono entered into that certain First Amendment to Shopping 

Center Lease dated March 16, 2023 (the “First Amendment”; the Original Lease, as amended 

by the First Amendment, is the “Existing Lease”). 

The Existing Lease is now being assigned from Mono to UNI SUSHI LLC, a Colorado 

limited liability company (“Assignee”), pursuant to that certain Assignment, Assumption, Consent 

and Second Amendment to Shopping Center Lease by and between, Landlord, Mono, and 

Assignee of even date herewith (the “Second Amendment”; the Existing Lease, as amended by 

the Second Amendment is, collectively, the “Lease”). 

WHEREAS, Guarantor is the sole member of, and therefore has a financial interest in, 

Assignee, and 

WHEREAS, Landlord would not consent to an assignment of the Existing Lease if 

Guarantor did not execute and deliver to Landlord this Guaranty. 

NOW, THEREFORE, for and in consideration of the execution of the Second Amendment 

by Landlord and as a material inducement to Landlord to execute the Second Amendment, 

Guarantor makes this Guaranty in favor of Landlord: 

1. Guarantor acknowledges that it has examined, approved and is fully familiar with all of the 

terms, covenants and conditions of the Lease. Except as the context otherwise requires and unless 

otherwise expressly provided herein, the capitalized terms in this Guaranty will have the same 

meanings as similarly capitalized terms defined in the Lease. 

2. Guarantor acknowledges that Landlord would not enter into the Second Amendment in the 

absence of this Guaranty. 

3. Guarantor warrants and represents that on the date hereof Guarantor has a financial interest 

in Tenant, and that there is adequate consideration for the giving of this Guaranty. 
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4. Guarantor guarantees to Landlord, from and after the date hereof, that: 

(a) Tenant will pay the Base Rent, Additional Rent and any other Rent as and within 

the time periods provided in the Lease and perform all covenants, terms and 

conditions of the Lease required of Tenant under the Lease in the manner and within 

the time periods required under the Lease. 

(b) If any Event of Default occurs under the Lease, Guarantor will pay to Landlord the 

Base Rent, Additional Rent any arrears thereof, any other Rent under the Lease 

which may hereafter become payable to Landlord and any and all damages and 

injuries that may be suffered by Landlord as a result of such default, plus any and 

all expenses, including, without limitation, reasonable attorneys’ fees, incurred by 

Landlord in enforcing its rights under the Lease and this Guaranty. 

5. This Guaranty is primary, absolute and unconditional and shall not be deemed to be 

waived, released, discharged, mitigated, impaired or affected in any respect by, and Guarantor, 

without affecting its liability hereunder in any respect, hereby consents to and waives notice of: 

(a) Modifications to the terms of the Lease, whether by operation of law or otherwise, 

including, without limitation, any increase or decrease in Rent or any component 

thereof, any extension of the term thereof or any movement of Tenant to other 

premises within the Building. 

(b) Extension of time to pay any Rent that may be due under the Lease or release of 

the whole or any part of such Rent. 

(c) Defaults of Tenant under the Lease. 

(d) Disputes between Landlord and Tenant concerning the Lease and settlement or 

adjustment of any such disputes. 

(e) Acceptance or release of any security given by Tenant in connection with the Lease. 

(f) Acceptance of promissory notes or any other form of obligation for the payment of 

rent or other sums due under the Lease, which shall not be deemed to satisfy any 

obligation of Tenant to Landlord until paid. 

(g) Arrangement or settlement made in or out of court in the event of receivership, 

liquidation, dissolution, readjustment, bankruptcy, reorganization, arrangement or 

assignment for the benefit of creditors of Tenant. 

(h) Release or discharge of Tenant in any bankruptcy, reorganization or insolvency 

proceedings. 

(i) The subsequent reorganization, merger, conversion or consolidation of Tenant or 

any other change in the ownership composition, nature, personnel or location of 

Tenant. 
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(j) Any subletting, assignment or other transfer of the Lease, or any interest therein. 

(k) Waiver of or failure of Landlord to enforce any term, covenant or condition of the 

Lease or any right under the Lease or applicable law. 

(l) Any other thing whatsoever, whether or not specified in this Guaranty, which may 

be done or waived by or between Landlord and Tenant. 

6. The obligations of Guarantor under this Guaranty cover all obligations, including future 

obligations, of Tenant to Landlord under the Lease. Each obligation of Guarantor hereunder shall 

mature at the same time as the obligation of Tenant under the Lease. The obligations of Guarantor 

under this Guaranty are independent of the obligation of Tenant under the Lease. Landlord may 

proceed directly against Guarantor under this Guaranty without being required to proceed against 

Tenant or any security given by Tenant to Landlord under the Lease or to exhaust any other rights 

or remedies it may have against Tenant, and the obligations of Guarantor under this Guaranty shall 

not be deemed to be waived, released, discharged, mitigated, impaired or affected in any respect 

by reason of any action or proceeding taken against Tenant or any security given by Tenant to 

Landlord under the Lease, including, without limitation, termination of the Lease and recovery of 

possession of the Premises. Landlord shall not be required to include Guarantor as a party in any 

such action or proceeding. 

7. Guarantor shall not be entitled to assert, and Guarantor hereby waives, any defense in law 

or equity which would not be available to Tenant in an action against Tenant by Landlord. 

Guarantor hereby waives any defense arising out of any disability or other defense of Tenant, 

including, without limitation, cessation, impairment, modification or limitation, from any cause or 

liability of Tenant or of any remedy for the enforcement of such liability. 

8. This Guaranty shall be irrevocable until the expiration or, subject to the provisions of 

Section 6 of this Guaranty, earlier termination of the Lease and the performance of Tenant of all 

its obligations under the Lease, including, without limitation, any of such obligations that survive 

the expiration or earlier termination of the Lease. This Guaranty shall not be modified or 

terminated orally, but only by a writing expressly providing for such modification or termination 

and signed by Landlord. 

9. In the event that Guarantor hereunder is more than one single person or party, (a) the term 

“Guarantor” as used herein shall mean each such individual person or party and all of such 

persons or parties collectively, (b) the obligations of each Guarantor hereunder shall be joint and 

several, and (c) each Guarantor waives any rights such Guarantor has under C.R.S. § 13-50-102 

or § 13-50-103 (or under any corresponding future statute or rule of law in any jurisdiction) by 

reason of any release of fewer than all of the persons or parties comprising Guarantor. 

10. Any sums of money that Landlord receives from or on behalf of Tenant may be applied by 

Landlord to reduce any obligation of Tenant to Landlord as Landlord, in its sole discretion, deems 

appropriate. 

11. Guarantor hereby agrees that any indebtedness of Tenant to Guarantor, whether now 

existing or hereafter created, shall be subordinated to any indebtedness of Tenant to Landlord. 
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12. All notices and demands under this Guaranty shall be in writing and shall be deemed 

properly given and received when actually given and received or three business days after mailing, 

if sent by registered or certified United States mail, postage prepaid, addressed to the party to 

receive the notice or demand at the address set forth for such party in this Guaranty or the Lease 

or at such other address as either party may notify the other of in writing. 

13. Guarantor hereby waives notice of acceptance of this Guaranty. 

14. If any provision of this Guaranty or the application thereof to any particular circumstances 

is found to be invalid, the validity of the remaining provisions of this Guaranty or the application 

of such provision to other circumstances shall not be affected by such finding, and the provisions 

of this Lease shall otherwise be enforceable to the fullest extent permitted by law. 

15. The word “Tenant” as used in this Guaranty shall be deemed to and shall include any 

assignee to whom the Lease shall have been assigned with or without the consent of Landlord and 

whether or not in accordance and in compliance with the provisions of the Lease. 

16. This Guaranty shall inure to the benefit of Landlord, its successors and assigns, and shall 

be binding upon Guarantor, its heirs, personal representatives, successors and assigns. 

17. This Guaranty shall be governed by and construed in accordance with the laws of the State 

of Colorado. 

[Remainder of Page Intentionally Left Blank.] 
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IN WITNESS WHEREOF, Guarantor has duly executed this Guaranty as of the date set 

forth below. 

GUARANTOR: 

       

Xiao Min Cao, an individual 

 

Address:  10320 W. 101st Place 

Westminster CO 80021 

SSN: XXXX-XXX-4676 

Date:       

Docusign Envelope ID: 49C64C16-0D3D-4C02-B7D4-93CBC6D7A3AF

9/19/2024 | 3:40:50 PM PDT

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 44 of 169

157



Certificate Of Completion
Envelope Id: 49C64C160D3D4C02B7D493CBC6D7A3AF Status: Completed

Subject: Complete with Docusign: Assignment Assumption and Second Amendment to Lease - Uni Sushi (Mono G...

Source Envelope: 

Document Pages: 13 Signatures: 5 Envelope Originator: 

Certificate Pages: 5 Initials: 0 Dana Adamson

AutoNav: Enabled

EnvelopeId Stamping: Enabled

Time Zone: (UTC-08:00) Pacific Time (US & Canada)

130 Vantis Suite 200

Aliso Viejo, CA  92656

dana.blay@sheaproperties.com

IP Address: 50.209.242.42  

Record Tracking
Status: Original

             9/18/2024 7:57:27 AM

Holder: Dana Adamson

             dana.blay@sheaproperties.com

Location: DocuSign

Signer Events Signature Timestamp
Jong Wook Lee

jw@menyagroup.com

President

Security Level: Email, Account Authentication 
(None) Signature Adoption: Pre-selected Style

Using IP Address: 172.56.178.32

Signed using mobile

Sent: 9/18/2024 8:04:03 AM

Viewed: 9/18/2024 11:19:21 PM 

Signed: 9/19/2024 12:58:50 PM

Electronic Record and Signature Disclosure: 
      Accepted: 9/18/2024 11:19:21 PM
      ID: 4433b1b3-e4c3-4902-9613-f5cac8bb5ea5

Xiaomin Cao

lifeis2easy@outlook.com

Owner

Security Level: Email, Account Authentication 
(None) Signature Adoption: Drawn on Device

Using IP Address: 71.218.64.110

Signed using mobile

Sent: 9/19/2024 12:58:52 PM

Viewed: 9/19/2024 3:40:20 PM 

Signed: 9/19/2024 3:40:50 PM

Electronic Record and Signature Disclosure: 
      Accepted: 9/19/2024 3:40:20 PM
      ID: ac65dbcd-4d9b-48a0-84ca-1d454a9632a7

Kelly Cook

kelly.cook@sheaproperties.com

Authorized Agent

Security Level: Email, Account Authentication 
(None) Signature Adoption: Pre-selected Style

Using IP Address: 50.209.242.42

Sent: 9/19/2024 3:40:53 PM

Viewed: 9/20/2024 7:37:05 AM 

Signed: 9/20/2024 7:39:01 AM

Electronic Record and Signature Disclosure: 
      Accepted: 9/20/2024 7:37:05 AM
      ID: a8f7e789-4773-4d51-8492-f69f126a8261

Lillian Kuo

lillian.kuo@sheaproperties.com

Assistant Secretary

Security Level: Email, Account Authentication 
(None) Signature Adoption: Pre-selected Style

Using IP Address: 68.106.221.60

Signed using mobile

Sent: 9/20/2024 7:39:03 AM

Viewed: 9/23/2024 8:04:22 AM 

Signed: 9/23/2024 8:45:40 AM

Electronic Record and Signature Disclosure: 
      Accepted: 9/23/2024 8:04:22 AM
      ID: 0a2fc67d-1372-4139-a36f-db7a5ec4b2d8

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 45 of 169

158



In Person Signer Events Signature Timestamp

Editor Delivery Events Status Timestamp

Agent Delivery Events Status Timestamp

Intermediary Delivery Events Status Timestamp

Certified Delivery Events Status Timestamp

Carbon Copy Events Status Timestamp
Erin McGarry

erin.mcgarry@sheaproperties.com

Real Estate Manager

Security Level: Email, Account Authentication 
(None)

Sent: 9/23/2024 8:45:42 AM

Electronic Record and Signature Disclosure: 
      Accepted: 5/9/2024 10:36:33 AM
      ID: 7bf934b3-de16-4fff-99c2-af0c0e096410

Witness Events Signature Timestamp

Notary Events Signature Timestamp

Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 9/18/2024 8:04:03 AM

Certified Delivered Security Checked 9/23/2024 8:04:22 AM

Signing Complete Security Checked 9/23/2024 8:45:40 AM

Completed Security Checked 9/23/2024 8:45:42 AM

Payment Events Status Timestamps

Electronic Record and Signature Disclosure

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 46 of 169

159



CONSUMER DISCLOSURE

From time to time, Shea Properties (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through the DocuSign, Inc.
(DocuSign) electronic signing system. Please read the information below carefully and
thoroughly, and if you can access this information electronically to your satisfaction and agree to
these terms and conditions, please confirm your agreement by clicking the â€˜I agreeâ€™ button
at the bottom of this document. 
Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. You will have the ability to download and print documents we send
to you through the DocuSign system during and immediately after signing session and, if you
elect to create a DocuSign signer account, you may access them for a limited period of time
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to
send you paper copies of any such documents from our office to you, you will be charged a
$0.00 per-page fee. You may request delivery of such paper copies from us by following the
procedure described below. 
Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. 
Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign â€˜Withdraw Consentâ€™ form on the signing page
of a DocuSign envelope instead of signing it. This will indicate to us that you have withdrawn
your consent to receive required notices and disclosures electronically from us and you will no
longer be able to use the DocuSign system to receive required notices and consents electronically
from us or to sign electronically documents from us. 
All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures

Electronic Record and Signature Disclosure created on: 5/19/2017 10:52:29 AM
Parties agreed to: Jong Wook Lee, Xiaomin Cao, Kelly Cook, Lillian Kuo, Erin McGarry
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electronically from us. 
How to contact Shea Properties:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: spappsupport@jfshea.net

To advise Shea Properties of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at spappsupport@jfshea.net and in
the body of such request you must state: your previous e-mail address, your new e-mail address.  
We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc. to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in the DocuSign system. 
To request paper copies from Shea Properties

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to spappsupport@jfshea.net and in the
body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any.
To withdraw your consent with Shea Properties

To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign session, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to spappsupport@jfshea.net and in the body of such request you must
state your e-mail, full name, US Postal Address, and telephone number. We do not need
any other information from you to withdraw consent..  The consequences of your
withdrawing consent for online documents will be that transactions may take a longer time
to process.. 

Required hardware and software

Operating Systems: WindowsÂ® 2000, WindowsÂ® XP, Windows
VistaÂ®; Mac OSÂ® X 

Browsers: Final release versions of Internet ExplorerÂ®
6.0 or above (Windows only); Mozilla Firefox
2.0 or above (Windows and Mac); Safariâ„¢
3.0 or above (Mac only) 

PDF Reader: AcrobatÂ® or similar software may be required
to view and print PDF files 

Screen Resolution: 800 x 600 minimum 
Enabled Security Settings: Allow per session cookies

 
** These minimum requirements are subject to change. If these requirements change, you will be
asked to re-accept the disclosure. Pre-release (e.g. beta) versions of operating systems and
browsers are not supported. 
Acknowledging your access and consent to receive materials electronically

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 48 of 169

161



To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you were
able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to e-mail
this disclosure and consent to an address where you will be able to print on paper or save it for
your future reference and access. Further, if you consent to receiving notices and disclosures
exclusively in electronic format on the terms and conditions described above, please let us know
by clicking the â€˜I agreeâ€™ button below. 
By checking the â€˜I agreeâ€™ box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC CONSUMER DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify Shea Properties as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  Shea Properties during the course of my relationship with you.
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SHOPPING CENTER LEASE 

 

 BY AND BETWEEN 

 

 THE SHOPS AT HIGHLAND WALK LLC 

 

 as “Landlord” 

 

 AND 

 

 MONO 5, LLC 

 

 as “Tenant” 
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SHOPPING CENTER LEASE 

THIS SHOPPING CENTER LEASE (“Lease”) is entered into on the Execution Date (as 
defined in Section 1.1(f) below) by and between THE SHOPS AT HIGHLAND WALK LLC, a Colorado 
limited liability company, its successors and assigns (“Landlord”), and MONO 5, LLC, a Colorado limited 
liability company d/b/a Mono GoGo (“Tenant”). 

Landlord and Tenant agree as follows: 

ARTICLE I 
 

BASIC LEASE INFORMATION 

1.1 Terms.  In addition to the terms which are defined throughout this Lease, the following 
defined terms are used in this Lease: 

(a) “Additional Rent” shall mean all sums of money which this Lease requires Tenant 
to pay in addition to Base Rent. 

(b) “Base Rent” shall mean a reserved base rent for the Premises for the full Lease 
Term (not including any extensions or renewals thereof), which amount shall be payable in equal monthly 
installments as follows (but subject to adjustment in accordance with Section 1.1(o) below): 

Months During 
Lease Term 

Base Rent per  
Sq. Ft./Yr.  

Annual Installments of 

Base Rent 

Monthly Installments of 

Base Rent 

1 through 12 $33.00 $66,924.00 $5,577.00 

13 through 24 $33.99 $68,931.72 $5,744.31 

25 through 36 $35.01 $71,000.28 $5,916.69 

37 through 48 $36.06 $73,129.68 $6,094.14 

49 through 60 $37.14 $75,319.92 $6,276.66 

61 through 72 $38.25 $77,571.00 $6,464.25 

73 through 84 $39.40 $79,903.20 $6,658.60 

85 through 96 $40.58 $82,296.24 $6,858.02 

97 through 108 $41.80 $84,770.40 $7,064.20 

109 through 120 $43.05 $87,305.40 $7,275.45 
 

FIRST EXTENSION TERM: 
 
 Renewal Rate, as determined in accordance with EXHIBIT G. 
 
SECOND EXTENSION TERM: 
 
 Renewal Rate, as determined in accordance with EXHIBIT G. 
 

(c) “Building” shall mean the building in the Shopping Center containing the Premises 
and located at 3982 Red Cedar Drive, Highlands Ranch, Colorado 80129, as more particularly identified 
on EXHIBIT A. 

(d) “Commencement Date” shall mean the earlier of (i) 180 days after the Delivery 
Date (as defined in Section 3.1); or (ii) the day on which goods or services are first offered for sale on the 
Premises. 

(e) “Common Areas” shall mean those parts of the Shopping Center which are 
designated as “Center Common Area” in the Center Declaration described in Section 2.2 below, or which 
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are otherwise provided by Landlord for the common use of all tenants, including, among other facilities, 
parking areas, driveways within the Shopping Center and to public roads adjoining the Shopping Center, 
sidewalks, landscaped areas, loading areas, private streets and alleys, lighting facilities, docks, stairs, 
drinking fountains, trash facilities and public toilets, if any; provided, however, that Common Areas shall not 
include outside sales or seating areas which are segregated from the Shopping Center or used exclusively 
by any one tenant. 

(f) “Execution Date” shall mean ______________, 2022. 

(g) “Guarantor” shall mean Jong Wook Lee, an individual. 

(h) “Landlord’s Address” shall mean: 

The Shops at Highland Walk LLC 

8351 E. Belleview Avenue 

Denver, CO 80237 
Attn: Peter Culshaw 
 
with a copy to:  
 
Shea Properties 
8351 E. Belleview Avenue 

Denver, CO 80237 
Attn: Legal Department 

 
(i) “Lease Term” shall mean a period of approximately 120 months beginning at 

twelve o’clock noon on the Commencement Date and extending until twelve o’clock noon on the last day 
of the 120th month.  Subsequent to the Commencement Date, Landlord and Tenant shall execute a 
Commencement Date Certificate in accordance with Section 3.5.  The Lease Term may be extended in 
accordance with the Option to Extend attached hereto as EXHIBIT G.  

(j) “Lot” shall mean the platted lot (whether currently existing or as may be replatted 
in the future) on which the Building is located. 

(k) Intentionally Deleted. 

(l) “Permitted Use” shall mean the operation of a restaurant primarily serving Korean 
fried chicken, including the sale of donuts, and associated serving of beer, wine and soju, for on-Premises 
consumption, subject to the requirements of Section 21.30 below. Tenant shall in all instances comply with 
the exclusive use right granted to King Soopers, a current tenant in the Shopping Center, such exclusive 
use providing, in part, that King Soopers has the exclusive right in the Shopping Center to operate a store 
selling groceries, meats, fish, produce, dairy products, bakery products, or any of them for off-premises 
consumption, provided that the foregoing shall not prevent (i) Tenant from selling such products as an 
incidental part of its principal business so long as the total number of square feet devoted to the display or 
the sale of such products does not exceed the lesser of (A) ten percent (10%) of the Rentable Area of the 
Premises, or (B) 2,000 square feet of Rentable Area, or (ii) the operation of any restaurant, delicatessen, 
coffee shop, bagel store or juice store or other establishment which sells the above items for off-premises 
consumption, provided said establishment also sells said products for on-premises consumption. 

(m) “Premises” shall mean the approximately 2,028 square feet of Rentable Area of 
floor space known as Unit A in the Building, as more particularly identified on EXHIBIT A.  The Premises 
do not include the Common Areas or any portion thereof.   

(n) “Property” shall mean that certain real property located in the County of Douglas, 
State of Colorado, which is more particularly described on EXHIBIT B. 
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(o) “Rentable Area” shall mean the floor area in square feet at each level or story of 
the buildings in the Shopping Center, including mezzanines, but not including outside sales or seating 
areas, measured from the outside surfaces of exterior walls and the center lines of party walls area.  The 
various Rentable Areas referred to in this Lease shall be subject to adjustment from time to time to reflect 
(i) any change in the size or use of the Building or any other building in the Shopping Center; (ii) the 
construction of additional buildings in the Shopping Center; (iii) any correction resulting from a 
measurement that Landlord, at its sole option, may cause to be made by Landlord’s architect of actual, as 
built, Rentable Area.   

(p) “Security Deposit” shall be the sum of $10,420.00, as further described in Section 
19.1. 

(q) “Shopping Center” shall mean the Building, the Property and all other buildings 
upon the Property. 

(r) “Tenant’s Address” shall mean:  

Before and after the Commencement Date: 
 

Mono 5, LLC 
3982 Red Cedar Drive, Unit A 
Highlands Ranch, Colorado 80129 
Attn:  JW Lee 

 
(s) “Tenant Improvement Allowance” means an amount up to $55.00 per square foot 

of Rentable Area of the Premises, as more particularly described in Exhibit 1 to EXHIBIT C attached hereto. 

The following Exhibits are attached to and incorporated into this Lease: 

EXHIBIT A  - Lease Plan 

EXHIBIT B  - Legal Description of Shopping Center 
EXHIBIT C  - Work Letter 

     Exhibit 1 to Work Letter 
EXHIBIT D  - Sign Criteria 

EXHIBIT E  - Form of Estoppel Certificate 

EXHIBIT F  - Restrictions on Use 

EXHIBIT G  - Option to Extend 

EXHIBIT H  - Form of Commencement Date Certificate 

EXHIBIT I   - Rules and Regulations  
EXHIBIT J  - Guaranty 
EXHIBIT K  - Form of Monthly Sales Report 
 

ARTICLE II 
 

AGREEMENT; QUIET POSSESSION; UNDERLYING DOCUMENTS 

2.1 Lease Agreement.  In consideration of the premises, the mutual covenants hereinafter 
contained, and each and every act to be performed hereunder by Landlord and Tenant, Landlord hereby 
lets and demises the Premises to Tenant and Tenant hereby leases the Premises from Landlord for the 
Lease Term and upon the terms and conditions set forth in this Lease.  Upon payment by Tenant of all 
Base Rent and Additional Rent (collectively, “Rent”), and the performance of all the covenants, conditions 
and provisions on Tenant’s part to be observed and performed under this Lease, Tenant shall have quiet 
possession of the Premises for the Lease Term, subject to all provisions of this Lease and the Underlying 
Documents (as defined in Section 2.2 below).  The obligations of Tenant under this Lease shall be 
guaranteed by Guarantor, and Guarantor shall execute and deliver to Landlord concurrently with Tenant’s 
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execution and delivery of this Lease to Landlord, a guaranty substantially the form attached hereto as 
EXHIBIT J. 

2.2 Underlying Documents.  This Lease and all of Tenant’s rights hereunder are subject to the 
covenants, conditions, restrictions, easements, encumbrances and other matters recorded, or in the future 
recorded, against the Building or the Shopping Center in the office of the Clerk and Recorder of Douglas 
County, Colorado, including, without limitation, (a) that certain Community Declaration for Highlands Ranch 
Community Association, Inc., dated September 1, 1981 and recorded September 17, 1981 in Book 421 at 
Page 924 and the Supplemental Declaration for Annexed Property No. 201A17 of Highlands Ranch 
Community Association, Inc., dated March 18, 2003 and recorded March 25, 2003 at Reception No. 
2003038929); (b) that certain Declaration of Covenants, Restrictions and Easements for The Shops at 
Highland Walk dated March 18, 2003 and recorded March 25, 2003 at Reception No. 2003038928, as 
amended by the First Amendment to Declaration recorded October 1, 2004 at Reception No. 2004101955; 
and (c) that certain Road Access and Maintenance Declaration (Tract Q, Highlands Ranch Filing No. 122-
Z), dated March 18, 2003 and recorded March 25, 2003 at Reception No. 2003038927 (collectively, the 
“Underlying Documents”).  By executing this Lease, Tenant agrees to comply in all respects with the 
Underlying Documents, even though certain of the Underlying Documents may be prepared and/or 
recorded after the Execution Date.  Landlord shall have the right to revise or modify any Underlying 
Documents, provided that Landlord shall advise Tenant of any material modification thereof.  Tenant shall 
have no right to seek damages or to cancel or terminate this Lease, and the rights and obligations of 
Landlord and Tenant hereunder otherwise shall not be affected, because of any rights, changes or other 
matters allowed, specified or set forth in any of the Underlying Documents. 

2.3 Patio Area. Subject to availability and prior approval from Landlord and the applicable 
Governmental Authorities (as defined in Section 7.2 below), Tenant shall have a right to use the area directly 
outside of the Premises storefront for outdoor seating (“Patio Area”) during the Lease Term, the anticipated 
location of which is depicted on EXHIBIT A.  Tenant shall be required to obtain, at its sole cost and expense, 
all required approvals and/or permits for the Patio Area and related items to be used by Tenant on the Patio 
Area, as required under all Applicable Laws (as defined in Section 3.4) and by all applicable Governmental 
Authorities, including, without limitation, the ARC (as defined in Section 10.1).  All of Tenant’s plans for the 
Patio Area shall be subject to Landlord’s prior review and approval, which may be granted or withheld in 
Landlord’s sole discretion. 

ARTICLE III 
 

CONSTRUCTION AND ACCEPTANCE OF PREMISES 

3.1 Delivery of Possession.  Subject to the provisions of this Article III, Landlord is leasing the 
Premises to Tenant “as is,” with all electrical and HVAC systems within the Premises in good working 
condition, without any obligation to alter, remodel, improve, repair or decorate any part of the Premises.  
Upon the date on which possession of the Premises is delivered to Tenant (the “Delivery Date”), Tenant 
agrees to accept delivery of the Premises, to enter upon them, to promptly and diligently thereafter install 
its furniture, fixtures and equipment, and to perform Tenant’s Work as defined and described in the Work 
Letter attached hereto as EXHIBIT C (the “Work Letter”).  All of Tenant’s Work must be approved by 
Landlord in accordance with the Work Letter prior to commencement of construction of the same.  The 
estimated Delivery Date is the date that is five (5) business days after the Execution Date (the “Estimated 
Delivery Date”)  

3.2 Delay in Possession.  Notwithstanding any other provision of this Lease to the contrary, if 
the Premises are not delivered to Tenant on or before the Estimated Delivery Date, the Commencement 
Date shall be delayed, and Tenant’s obligation to pay Base Rent shall not commence until the actual 
Commencement Date, and the delay of the Commencement Date and Tenant’s obligation to pay Base 
Rent shall be in full satisfaction of any claims Tenant might otherwise have as a result of such delay, and 
Landlord shall not be liable to Tenant for any damages sustained by Tenant on account of any delays in 
the Delivery Date. 
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3.3 Early Entry.  Any entry upon or occupancy of the Premises by Tenant prior to the 
Commencement Date, even though rent free or for Tenant’s Work build-out purposes, shall be at Tenant’s 
sole risk and shall in all respects be the same as that of a Tenant under this Lease.  In addition, Tenant 
shall not, during any such occupancy, interfere with any work by Landlord either to the Premises or to the 
Building.  All rights of Tenant under this Section 3.3 shall be subject to the requirements of all Applicable 
Laws (as defined in Section 3.4 below), including all building codes and zoning requirements, and shall not 
interfere with Landlord’s obtaining a certificate of occupancy for the Premises, if applicable.  Landlord shall 
not be responsible nor have any liability whatsoever at any time for loss or damage to Tenant’s Work or to 
fixtures, equipment or other property of Tenant installed or placed by Tenant on the Premises.  If Tenant 
totally or partially occupies the Premises after the Delivery Date but prior to the Commencement Date, the 
obligation to pay Rent shall be abated for the period of such early occupancy, but all other terms of this 
Lease (including, without limitation, the obligations to carry the insurance required in this Lease) shall be in 
effect during such period.  

3.4 Condition of the Premises.  By occupying the Premises as a Tenant or to complete Tenant’s 
Work and install fixtures, facilities or equipment, Tenant shall be deemed conclusively to have accepted the 
Premises and to have acknowledged that the Premises are in the condition required by the Work Letter, 
Tenant acknowledges that neither Landlord nor Landlord’s agents or employees have made any 
representations or warranties as to the suitability or fitness of the Premises for the conduct of Tenant’s 
business or for any other purpose, nor has Landlord or its agents or employees agreed to undertake any 
alterations or construct any improvements to the Premises, except as expressly provided in this Lease and 
the Work Letter.  Tenant acknowledges that at such time as Tenant accepts occupancy of the Premises: 
(a) it has been advised to satisfy itself with respect to the condition of the Premises including, without 
limitation, the electrical and fire sprinkler systems, security, environmental aspects, and compliance with 
applicable municipal, county, state and federal laws, statutes, ordinances, rules and regulations (including, 
without limitation, the Americans with Disabilities Act) and any Underlying Documents (collectively, 
“Applicable Laws”) and the present and future suitability of the Premises for Tenant’s intended use; (b) 
Tenant has made such investigation as it deems necessary with reference to such matters, is satisfied with 
reference thereto, and assumes all responsibility therefor as the same relate to Tenant’s occupancy of the 
Premises and/or the terms of this Lease; and (c) neither Landlord nor any of its agents or employees has 
made any oral or written representations or warranties with respect to said matters other than as expressly 
set forth in this Lease.  Except as expressly set forth in this Lease, Tenant shall accept the Premises in its 
“AS IS” condition. 

3.5 Commencement Date Certificate.  Landlord may deliver to Tenant for execution a 
Commencement Date Certificate following the Commencement Date, confirming, among other things, the 
Delivery Date, the Commencement Date and the expiration date of this Lease, which Tenant shall promptly 
execute and return to Landlord within 10 days after receipt of the same.  If Tenant fails to return the 
Commencement Date Certificate to Landlord within such 10-day period, Tenant shall conclusively be 
deemed to have approved the contents of the Commencement Date Certificate, including the date specified 
therein. The Commencement Date Certificate shall be in substantially the form attached hereto as EXHIBIT 
H.  

ARTICLE IV 
 

RENT 

4.1 Base Rent; Additional Rent.  Throughout the Lease Term, Tenant covenants and agrees 
to pay to Landlord as and when due the Base Rent as rent for the Premises, together with all Additional 
Rent.  Every installment of Base Rent shall be payable without setoff or deduction, without notice or 
demand, in advance, on or before the first day of each calendar month during the Lease Term, with the first 
monthly installment payable concurrently with the execution of this Lease.  Base Rent, Additional Rent and 
all other rent and charges for any period during the Lease Term which is for less than one full month shall 
be prorated based upon the actual number of days in the applicable month.  Base Rent, Additional Rent 
and all other charges due from Tenant hereunder shall be paid to Landlord at the following address: P.O. 
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Box 846858, Los Angeles, California 90084-6858, or at such other address or addresses as Landlord may 
from time to time designate by notice to Tenant in accordance with the provisions of this Lease. 

4.2 Sales Reports. Within 15 days following the end of each calendar month during the Lease 
Term, Tenant shall deliver to Landlord a statement showing Gross Revenue (as hereinafter defined) earned 
for such month, along with its state sales tax return for the subject month, in the form attached hereto as 
EXHIBIT K (the “Monthly Report”). If Tenant fails to deliver the Monthly Report within such 15-day period, 
in addition to any other rights and remedies afforded Landlord, Tenant shall be billed, and Tenant agrees 
to pay to Landlord on the next billing, an additional charge of $50.00 for each such overdue report.  Within 
60 days after the end of each calendar year, Tenant shall deliver to Landlord a statement (“Annual 
Statement”) showing Gross Revenue earned for each month of the preceding calendar year, which 
statement shall be prepared in accordance with generally accepted accounting principles and certified by 
an officer of Tenant.  In the event that the certified Annual Statement is not submitted by Tenant on or 
before such deadline, the Tenant, in addition to all other remedies available to Landlord, shall be assessed 
an additional charge of $100.00, payable on the next monthly billing statement for such late report. For 
purposes of this Lease, the term “Gross Revenue” means the entire amount of the actual revenues received 
or receivable, whether for cash, credit, trade out, or otherwise, of all sales and rentals of merchandise, 
services and other receipts whatsoever of all business conducted in, from or through the Premises, 
including that of licensees, sublessees or concessionaires.  The foregoing shall include, without limitation 
or duplication, the following: vending machine revenues; mail or telephone orders received or filled at the 
Premises; all deposits not refunded to purchasers; orders taken, although said orders may be filled 
elsewhere; and the selling price of any gift or merchandise certificate (provided that upon redemption of 
such gift certificate, the amount of such gift or merchandise certificate shall not again be included in Gross 
Revenue).  No deduction shall be allowed for uncollected or uncollectible credit accounts.  Gross Revenue 
shall not include: discounts or allowances, or both, made to customers; any sums collected and paid out 
for any sales or excise tax imposed upon sales by any duly constituted governmental authority; the 
exchange of merchandise between the stores of Tenant, if any, where such exchange of goods or 
merchandise are made solely for the convenient operation of the business of Tenant and not for the purpose 
of consummating a sale which has theretofore been made at, in, from, upon or through the Premises, or 
for the purpose of depriving Landlord of the benefit of a sale which otherwise would be made at, in, from, 
upon or through the Premises; the amount of returns to shippers or manufacturers; the amount of any cash 
or credit refunds made upon any sale where the merchandise sold or some part thereof is thereafter 
returned by the purchaser and accepted by Tenant; or sales of movable fixtures other than in the ordinary 
course of business. 

ARTICLE V 
 

OPERATING EXPENSES 

5.1 General.  Tenant covenants and agrees to pay, as Additional Rent, in the manner set forth 
below, Tenant’s Pro Rata Share of all Operating Expenses (as such terms are defined below), paid, payable 
or incurred by Landlord, during each calendar year or partial calendar year from and after the 
Commencement Date and throughout the Lease Term. 

5.2 Definitions.   

(a) Real Estate Taxes.  For purposes of this Lease, the term “Real Estate Taxes” shall 
mean any form of real estate tax or assessment, general, special, ordinary or extraordinary, and any license 
fee, commercial rental tax, improvement bond or bonds, levy or tax (other than inheritance, personal income 
or estate taxes) imposed upon the Shopping Center by any authority having the direct or indirect power to 
tax, including, without limitation, any city, state or federal government, or any school, agricultural, sanitary, 
fire, street, drainage, or other improvement district thereof, levied against any legal or equitable interest of 
Landlord in the Shopping Center or any portion thereof, Landlord’s right to rent or other income therefrom, 
and/or Landlord’s business of leasing the Premises.  The term “Real Estate Taxes” shall also include any 
tax, fee, levy, assessment or charge, or any increase therein, imposed by reason of events occurring, or 
changes in applicable law taking effect, during the Lease Term, including, without limitation, a change in 
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the ownership of the Shopping Center or in the improvements thereon, the execution of this Lease, or any 
modification, amendment or transfer thereof, and whether or not contemplated by the parties.  In calculating 
Real Estate Taxes for any calendar year, the Real Estate Taxes for any real estate tax year shall be included 
in the calculation of Real Estate Taxes for such calendar year based upon the number of days which such 
calendar year and tax year have in common. 

(i) “Real Estate Taxes” shall not include: (i) any sums assessed against the 
Shopping Center or Landlord for capital stock or levy, transfer, income, excess profits, gross receipts, 
franchise, or rent taxes, (ii) penalties and interest on Real Estate Taxes caused by the failure of Landlord 
to make timely payment after notice of the levy, or (iii) mortgage lien taxes, documentary stamp taxes or 
recording fees. 

(b) For purposes of this Lease, the term “Operating Expenses” shall mean all costs 
and expenses incurred by Landlord or paid by Landlord to a third party relating to the management, 
maintenance, repair, replacement, ownership and operation of the Shopping Center, including, without 
limitation, (i) all costs or expenses that are required to be paid pursuant to the Underlying Documents, or 
any other covenants, operation and easement agreements, reciprocal easement agreements or similar 
agreements affecting the Shopping Center or any part thereof, including any assessments or dues payable 
thereunder, (ii) Real Estate Taxes, (iii) costs of Landlord’s Insurance (as defined in Section 13.1) and any 
deductible portion of an insured loss concerning the Building or other buildings located in the Shopping 
Center or in the Common Areas, (iv) costs of any other services to be provided by Landlord that are stated 
elsewhere in this Lease to be an Operating Expense, (v) costs of any other services to be provided by 
Landlord that are stated elsewhere in this Lease to be an Operating Expense, (vi) any management fees 
charged by any party employed to manage the Shopping Center, (vii) all reasonable costs of roof repair 
and replacement for the Building and other buildings in the Shopping Center which are owned by Landlord; 
costs of repair and replacement of utility lines not serving the Lease Premises exclusively, which run 
through, over or under the Building; a mechanical system inspection service and routine maintenance 
services to mechanical systems in the Shopping Center; window cleaning; and exterior painting of the 
Building and other buildings in the Shopping Center, and (viii) an amount equal to 15% of the total cost of 
all of the foregoing Operating Expenses (excluding from such 15% mark-up Real Estate Taxes and costs 
of Landlord’s Insurance). 

(i) The inclusion of the improvements, facilities and services set forth in this 
Section 5.2(b) shall not be deemed to impose an obligation upon Landlord to either provide the 
improvements, facilities or services described, unless Landlord has expressly agreed elsewhere in this 
Lease to provide the same. 

(ii) Notwithstanding anything herein to the contrary, Operating Expenses shall 
not include: (1) leasing commissions and advertising expenses or any other costs incurred by Landlord in 
procuring new tenants,(2) costs and expenses incurred in negotiations or disputes with tenants or 
prospective tenants, (3) costs of renovating or improving space for tenants or other occupants, (4) interest, 
principal payments and financing costs incurred in connection with any debt associated with the Shopping 
Center, (5) interest, fines or penalties payable due to the failure of the Landlord to pay Real Estate Taxes, 
utilities or other charges in a timely manner, (6 rental on ground leases or other underlying leases, or (7) 
costs of a capital nature, except for the costs of capital improvements, structural repairs and replacements 
made in or to the Building and/or Shopping Center which are (i) required to cause the Building and/or the 
Shopping Center to conform to Applicable Laws enacted or amended after the Execution Date, (ii) 
performed to reduce Operating Expenses, or (iii) made as part of periodically scheduled maintenance 
activities in the ordinary course of Landlord’s business, all of which shall be amortized at a market rate of 
return over the useful life of the applicable improvement, repair or replacement (as determined by 
Landlord’s accountants) (collectively, “Included Capital Items”); provided, that the costs of any Included 
Capital Item shall be amortized by Landlord, together with interest on such costs at a rate of nine percent 
(9%) per annum, over the estimated useful life of such item or, if applicable with respect to energy savings 
Included Capital Items, over the cost savings period, and such amortized costs are only included in 
Operating Expenses for that portion of the useful life of the Included Capital Item or the cost savings period, 
as applicable, which falls within the Lease Term. 
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5.3 Tenant’s Pro Rata Share.  “Tenant’s Pro Rata Share” shall be a fraction, the numerator of 
which shall be the Rentable Area of the Leased Premises and the denominator of which shall be the 
Rentable Area of all buildings and premises in the Shopping Center (at the time such buildings are 
completed), excluding, however, from the Rentable Area of the Shopping Center, for purposes of the 
denominator with respect to any particular Operating Expense, the Rentable Area of the premises of those 
tenants or occupants of the Shopping Center who (a) are billed for such costs or similar costs separately, 
or (b) separately bear such costs or similar costs with respect to their premises; or (c) do not benefit from 
the particular Operating Expense. Notwithstanding the foregoing, Landlord may, in its sole discretion, bill 
certain Operating Expenses on a building-by-building basis, or such other basis, in which event Tenant’s 
pro rata share of such charges shall be a fraction, the numerator of which shall be the Rentable Area of the 
Leased Premises and the denominator of which shall be the Rentable Area of the applicable Building(s).   

5.4 Estimated Payments.  In addition to Base Rent, Tenant will pay to Landlord on the first day 
of each month during the Lease Term one-twelfth (1/12th) of Landlord’s estimate of the amount payable by 
Tenant under Section 5.1 during the subject calendar year or partial calendar year (the “Estimated 
Operating Expenses”).  The Estimated Operating Expenses are subject to revision according to the further 
provisions of this Section 5.4 and Section 5.5.  During December of each calendar year, or as soon after 
December as practicable, Landlord will give Tenant notice of Landlord’s estimate of the amounts payable 
under Section 5.1 for the ensuing calendar year.  On or before the first day of each month during the ensuing 
calendar year, Tenant will pay to Landlord one-twelfth (1/12th) of such amount; however, if such notice is 
not given in December, Tenant will continue to pay on the basis of the prior year’s estimate until the month 
after such notice is given.  In the month Tenant first pays Landlord’s new estimate, Tenant will pay to 
Landlord the difference between the new estimate and the amount paid to Landlord on the basis of the prior 
year’s estimate, for each month which has elapsed since the beginning of the calendar year.  If at any time 
or times it reasonably appears to Landlord that the amount payable under Section 5.1 for the current 
calendar year will vary from Landlord’s estimate, then Landlord may, by notice to Tenant, revise Landlord’s 
estimate for such year, and subsequent payments by Tenant for such year will be based upon Landlord’s 
reasonable revised estimate. 

5.5 Annual Settlement.  Within 120 days after the end of each calendar year or as soon after 
such 120-day period as practicable, Landlord will deliver to Tenant a statement of amounts payable under 
Section 5.1 for such calendar year prepared and certified by Landlord (the “Statement”), which Statement 
shall set forth (a) the actual Operating Expenses incurred for such calendar year, (b) the amount of 
Operating Expenses due from Tenant for such calendar year, and (c) the amount of payments of Estimated 
Operating Expenses actually paid by Tenant during such calendar.  If such Statement shows that the 
amount owing by Tenant that is more than the payments of Estimated Operating Expenses previously made 
by Tenant for such calendar year, Tenant will pay the deficiency to Landlord within 30 days after the delivery 
of such Statement to Tenant.  If such Statement shows that the amount owing by Tenant that is less than 
the payments of Estimated Operating Expenses previously made by Tenant for such calendar year, the 
excess will be held by Landlord and credited against the next payments of Rent coming due or, if the Lease 
Term has expired, Landlord shall refund the excess to Tenant within 30 days after delivery of the Statement.  
Notwithstanding any provision to the contrary contained herein, so long as Tenant is in default under this 
Lease beyond any applicable period of notice and cure, Tenant shall not be entitled to any refund of any 
amount from Landlord. 

5.6 Books and Records.  Landlord shall maintain books and records reflecting the Operating 
Expenses for the Shopping Center in accordance with sound accounting and management practices.  
Tenant and its certified public accountant (who shall be employed by a nationally or regionally recognized 
firm of independent certified public accountants who shall not be compensated on a contingency fee basis) 
shall have the right to inspect Landlord’s books and records at the place Landlord normally maintains such 
records upon at least 72 hours’ prior notice during Landlord’s normal business hours during the 90 days 
following Landlord’s delivery of the Statement to Tenant.  Landlord shall cooperate reasonably with Tenant 
in its explanation of its bills and records.  The results of any such inspection by Tenant and its certified 
public accountant shall be kept strictly confidential by Tenant, its employees and agents, and Tenant and 
its certified public accountant must agree, in their contract for such services, to such confidentiality 
restrictions and shall specifically agree that the results shall not be made available to any other person, 
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firm, corporation, business organization, entity, or tenant or occupant of the Shopping Center at any time.  
Unless Tenant sends to Landlord a written exception to the Statement within said 90-day period, such 
Statement shall be deemed final and accepted by Tenant, and Tenant may not thereafter inspect books 
and records for any prior years.  Tenant shall pay the amount shown on the Statement in the manner 
prescribed in this Lease, whether or not Tenant takes any such written exception, without any prejudice to 
such exception.  If Tenant delivers a timely exception to Landlord, Landlord shall cause its independent 
certified public accountant or shall select and cause another firm with at least five years of experience in 
auditing the books and records of retail centers to issue a final and conclusive resolution of Tenant’s 
exception.  Tenant shall pay the cost of such certification unless Landlord’s original determination of annual 
Operating Expenses overstated the amounts thereof by more than 5%, in which event Landlord shall pay 
the cost of the certification.  

5.7 Final Proration.  If this Lease ends on a day other than the last day of a calendar year, the 
amount payable by Tenant under Section 5.1 for the calendar year in which this Lease ends will be 
calculated on the basis of the number of days of the Lease Term falling within such calendar year, and 
Tenant’s obligation to pay the amount so determined will survive the expiration or other termination of this 
Lease. 

5.8 Additional Rent.  Amounts payable by Tenant according to this Article V will be payable as 
Additional Rent, without offset or deduction.  If Tenant fails to pay any amounts due according to this 
Article V, Landlord will have all rights and remedies available to it on account of Tenant’s failure to pay 
Rent.  

ARTICLE VI 
 

PARKING AND COMMON AREAS 

6.1 Right of Use.  Landlord grants to Tenant, its employees, agents, customers and other 
invitees, a non-exclusive license for the Lease Term to use the Common Areas, subject to the terms and 
provisions of this Lease; provided, however, in no event shall Tenant place any signs in the Common Areas.  
Any signs of Tenant placed in the Common Areas are subject to immediate removal by Landlord, and 
Tenant shall be fined $100.00 for each sign removed by Landlord, which fine shall be payable by Tenant 
on demand.  Such license in the Common Areas shall be in common with all persons or entities entitled to 
use the Common Areas, including Landlord, other tenants of the Shopping Center, and their respective 
employees, agents, customers, and invitees, except when Common Areas are being repaired, altered or 
reconstructed, and except as provided hereinafter.  Landlord shall be deemed to have provided a 
reasonable area for off-street parking if the number of parking spaces in the Shopping Center satisfies the 
requirements of applicable Governmental Authorities (as defined in Section 7.2 below).  Tenant shall not at 
any time interfere with the rights of Landlord or others entitled to use of Common Areas.  An excessive use 
of parking areas by another tenant which cannot reasonably be controlled by Landlord shall not be a default 
or breach of this Lease by Landlord, and shall not suspend or terminate any of Tenant’s obligations under 
this Lease.  

6.2 Common Area Management.  Notwithstanding Section 6.1, all Common Areas furnished 
by Landlord shall be subject to the control and management of Landlord who shall have the right, but not 
the obligation, from time to time to establish, modify and enforce reasonable rules and regulations with 
respect thereto.  Tenant shall abide by all such rules and regulations.  Landlord shall have the right, in 
Landlord’s sole discretion, from time to time, to: (a) make changes to the Common Areas, including, without 
limitation, changes in the location, size, shape, configuration and number of parking spaces, driveways, 
entrances, loading and unloading areas, ingress, egress, direction of traffic, landscaped areas, walkways 
and utility raceways, (b) make changes to the location, dimensions, identity and type of any building 
currently located in the Shopping Center, to construct additional buildings or additional stories on existing 
buildings or other improvements in the Shopping Center, and/or eliminate existing buildings from the 
Shopping Center; (c) close temporarily any of the Common Areas for maintenance purposes so long as 
reasonable access to the Premises remains available; (d) use the Common Areas while engaged in making 
additional improvements, repairs or alterations to the Shopping Center, or any portion thereof; (e) grant to 
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tenants or other occupants of the Shopping Center exclusive rights to use portions of the Common Areas 
either for short or long term use, including, without limitation, the use of portions of the Common Areas 
under leases or license agreements with Landlord for such purposes as outdoor patios for restaurant uses 
(and in such event, the area covered by such leases or license agreements shall be excluded from the 
Common Areas for the relevant time period for the purposes of calculating Operating Expenses); (f) install 
facilities such as mailboxes, public telephones, benches, or public transportation shelters as Landlord may 
from time to time deem appropriate; and (g) do and perform such other acts and make such other changes 
in, to or with respect to the Common Areas and Shopping Center as Landlord may, in the exercise of 
Landlord’s discretion, deem to be appropriate.  All such actions, including, without limitation, such action or 
inaction as to rules and regulations for the Common Areas, shall not be deemed an eviction of Tenant or a 
disturbance of Tenant’s use of the Premises.  Landlord may, in its sole and exclusive discretion, designate 
areas for parking by Tenant’s employees, and Tenant shall thereafter be responsible to insure that its 
employees park in the designated areas.  Without Landlord’s prior written consent, Tenant shall not display, 
sell, lease, store or offer for sale or lease any merchandise and/or services within the Common Areas.  
Tenant shall not permit any signed vehicle over which it has control or which bears Tenant’s advertising to 
be parked in the Common Areas (except in any service area) for longer than two hours.  The foregoing 
shall not prohibit the temporary parking of any delivery vehicles (including trailers) within the designated 
service area; provided, however, no trailer shall be left in any service area for longer than 48 hours. 

ARTICLE VII 
 

MAINTENANCE; SURRENDER AND RESTORATION 

7.1 Maintenance by Landlord.  Subject to the remainder of this Article VII and Articles XIV and 
XV, Landlord shall maintain, repair and restore the Common Areas, common utility lines, the roof, 
foundation, the four outer walls (excluding all glass windows, window frames and doors), gutters and 
downspouts of the Building and keep them in good order and repair, ordinary wear and tear and damage 
by fire or other casualty excepted.  Except for those items which are included in Operating Expenses 
pursuant to Section 5.2, the costs of maintenance and repairs pursuant to this Section 7.1 shall be paid by 
Landlord; provided, however, that if Landlord shall be called upon to perform any maintenance or make any 
such repairs occasioned by the negligent act or omission of Tenant, its employees, agents, contractors, 
customers and other invitees, the entire cost of such maintenance or repair shall be borne solely by Tenant. 

7.2 Maintenance by Tenant.   

(a) General.  Subject to Articles XIV and XV, Tenant shall maintain, repair, replace 
and keep all parts of the Premises, which include but are not limited to interior wall surfaces, windows, 
doors, door hardware, plumbing, electrical and mechanical equipment which exclusively serve the 
Premises (whether or not such portion of the Premises requiring repair, or the means of repairing the same, 
are reasonably or readily accessible to Tenant, and whether or not the need for such repairs occurs as a 
result of Tenant’s use, any prior use, the elements, or the age of such portion of the Premises), in good 
order, operating condition and repair, ordinary wear and tear and damage by fire or other casualty excepted.  
Tenant shall also keep the Premises in a clean, sanitary and safe condition in accordance with all Applicable 
Laws and all rules, regulations and requirements of any health officers, building inspectors or other 
governmental agencies in Douglas County, Colorado, and such other local, state or federal governmental 
authorities with jurisdiction over the Premises (collectively, the “Governmental Authorities”).  Tenant shall 
dispose of all trash and waste materials in outside trash containers.  Tenant shall flatten all boxes for 
dumping of trash.  Tenant shall, at its sole cost and expense, comply with all Applicable Laws now in force 
or in force after the Execution Date which affect the Premises.  Tenant shall permit no injury to the Building 
or Premises, and shall, at its own cost and expense, replace with glass of the same quality any damaged 
or broken glass, including, without limitation, plate glass or other breakable materials used in structural 
portions of any interior or exterior windows and doors on the Premises.  In addition, Tenant shall, at its own 
cost and expense, replace any light bulbs, frames, ballasts, and accessory parts thereof on the Premises 
that may be broken or damaged during the Lease Term.  Tenant, in keeping the Premises in good order, 
condition and repair, shall exercise and perform good maintenance practices. Tenant’s obligations shall 
include restorations, replacements or repairs when necessary to keep the Premises and all improvements 
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thereon or a part thereof in good order, condition and state of repair. Tenant shall be responsible for trash 
removal except in the event Landlord provides for such trash removal, in which case the cost of trash 
removal or collection shall be included in Operating Expenses.  

(b) HVAC Service.  Tenant shall, at Tenant’s sole cost and expense, procure and 
maintain a contract, in form and substance reasonably acceptable to Landlord, for and with a contractor 
specializing and experienced in the inspection, maintenance and service of the heating, air conditioning 
and ventilation system for the Premises.  Tenant shall provide Landlord with a copy of such contract as 
soon as possible after the full execution thereof.  Notwithstanding the foregoing, Landlord reserves the 
right, upon notice to Tenant, to procure and maintain the contract for the heating, air conditioning and 
ventilating systems, and if Landlord so chooses, then at Landlord’s election, Tenant shall either reimburse 
Landlord for the cost thereof, which shall become Additional Rent payable by Tenant upon demand, or such 
costs shall be included in Operating Expenses. 

(c) Landlord Remedy.  In addition to other rights and remedies available to Landlord 
pursuant to this Lease, if Tenant fails to perform Tenant’s obligations under this Section 7.2, Landlord may 
enter upon the Premises after 10 days’ prior notice to Tenant (except in the case of an emergency, in which 
case no notice shall be required), perform such obligations on Tenant’s behalf, and put the Premises in 
good order, condition and repair, and Tenant shall reimburse Landlord for the cost thereof, which shall 
become Additional Rent payable by Tenant upon demand. 

7.3 Surrender/Restoration.  Upon the expiration or earlier termination of this Lease or 
termination of Tenant’s right to possession, Tenant shall (a) return the Premises to Landlord clean and free 
of debris and in good operating order, condition and state of repair, ordinary wear and tear and damage by 
fire or other casualty excepted, and (b) remove from the Premises all of Tenant’s Property (as defined in 
Section 19.2 below) and any Alterations (as defined in Section 12.1 below) which Landlord elects shall be 
removed by Tenant pursuant to a Removal Notice delivered pursuant to Section 12.1 (including, without 
limitation, a Minor Alteration or an Unauthorized Alteration, as such terms are defined in Section 12.1) and 
any other improvements by Tenant to any portion of the Shopping Center other than the Premises.  Ordinary 
wear and tear shall not include any damage or deterioration that would have been prevented by good 
maintenance practice or by Tenant performing all of its obligations under this Lease.  The obligations of 
Tenant hereunder shall include the repair and restoration of any damage occasioned by the installation, 
maintenance or removal of Tenant’s Property and any Alterations required to be removed hereunder, as 
well as the removal, replacement, or remediation of any soil, material or groundwater contaminated by 
Tenant, all as may then be required by Applicable Laws and/or good practice.   

If Tenant does not timely remove Tenant’s Property and any Alterations required to be removed 
hereunder then Tenant shall be conclusively presumed to have, at Landlord’s election: (a) conveyed such 
property to Landlord without compensation and without any representations or warranties of any kind, or 
(b) abandoned such property, and Landlord may dispose of or store any part thereof in any manner at 
Tenant’s sole cost, without waiving Landlord’s right to claim from Tenant all expenses arising out of Tenant’s 
failure to remove the property, and without liability to Tenant or any other person or entity.  Landlord shall 
have no duty to be a bailee of any of Tenant’s Property.  Notwithstanding anything to the contrary in this 
Section 7.3, Landlord shall have the absolute right to disclaim any interest in any or all of Tenant’s Property, 
in which case Landlord shall not be deemed to ever have been in title to such disclaimed Tenant’s Property.  
If Landlord elects abandonment, Tenant shall pay to Landlord, upon demand, all expenses incurred by 
Landlord for disposition, as well as those expenses incurred by Landlord in connection with the costs of 
repairing any damage to the Premises caused by removal of Tenant’s Property and/or any Alterations.  
Tenant shall indemnify, defend and hold Landlord harmless from any cost, expense, claim, demand, 
damage, liability or obligation incurred by Landlord with respect to Tenant’s Property, including, without 
limitation, any cost of removal, disposal, restoration of the Premises or otherwise.  Tenant’s obligations 
hereunder shall survive the expiration or other termination of this Lease. Nothing in this Section 7.3 shall 
constitute the assumption or waiver by Landlord of any obligation of Tenant with respect to Tenant’s 
Property.   

DocuSign Envelope ID: BE4E0078-676E-433E-A16D-7B0B6087C635

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 63 of 169

176



 

12 

ARTICLE VIII 
 

HAZARDOUS SUBSTANCES 

8.1 Tenant’s Obligations.  Commencing on the Delivery Date and continuing during the Lease 
Term, neither Tenant nor Tenant’s employees, agents or contractors will engage in any activity in or about 
the Premises which constitutes a Reportable Use (as hereinafter defined) without the express prior written 
consent of Landlord and compliance in a timely manner (at Tenant’s sole cost and expense) with all 
Applicable Laws, including all Environmental Laws (as hereinafter defined).  In the event of a breach of the 
foregoing, Tenant will promptly undertake remediation or removal in accordance with all Environmental 
Laws.  Tenant will also remediate or remove any mold discovered on or about the Premises during the 
Lease Term to the extent such mold was caused by Tenant’s activities or the activities of Tenant’s 
employees, agents or contractors.   “Reportable Use” shall mean (a) the installation or use of any above or 
below ground storage tank; (b) the generation, possession, storage, use, transportation, release, spill or 
disposal of a Hazardous Substance (as hereinafter defined) in or from the Premises or the Property; and 
(c) the presence in, on or about the Premises or the Property of a Hazardous Substance with respect to 
which any Environmental Laws require that a notice be given to persons entering or occupying the 
Premises, the Property or neighboring properties.  “Hazardous Substance” shall mean any substance (i) the 
presence of which requires special handling, storage, investigation, notification, monitoring, or remediation 
under any Environmental Laws, (ii) which is toxic, explosive, corrosive, erosive, flammable, infectious, 
radioactive, carcinogenic, mutagenic or otherwise hazardous, (iii) which is or becomes regulated by any 
Governmental Authorities, or (iv) the presence of which causes or threatens to cause a bona fide risk to 
human health or the environment or a nuisance to the Shopping Center or Premises or to adjacent 
properties or premises.  “Environmental Laws” shall mean all Applicable Laws relating to (1) emissions, 
discharges, spills, releases or threatened releases of Hazardous Substances onto or into, or the presence 
of Hazardous Substances on or in, land, ambient air, surface water, groundwater, watercourses, publicly 
or privately owned treatment works, drains, sewer systems, wetlands, or septic systems, (2) the use, 
treatment, storage, disposal, handling, manufacturing, transportation, or shipment of toxic, hazardous or 
contaminated substances, or (3) the protection of human health or the environment. 

Notwithstanding the foregoing, Tenant may, without Landlord’s prior consent but upon notice to 
Landlord and in compliance with all Applicable Laws, use any ordinary and customary materials reasonably 
required to be used by Tenant in the normal course of the Permitted Use, so long as such use is not a 
Reportable Use and does not expose the Shopping Center or the Property and any improvements located 
thereon to any material risk of contamination or damage or expose Landlord to any liability therefor.  In 
addition, Landlord may (but without any obligation to do so) condition its consent to any Reportable Use by 
Tenant upon Tenant’s giving Landlord such additional written assurances as Landlord, in its reasonable 
discretion, deems necessary to protect itself, the public, the Premises, the Shopping Center, the Property 
and the environment against damage, contamination, injury and/or liability therefor including, without 
limitation, the installation (and, at Landlord’s option, removal on or before the expiration or earlier 
termination of this Lease) of reasonably necessary protective modifications to the Premises (such as 
concrete encasements) and/or the deposit of additional amounts to the Security Deposit. 

8.2 Duty to Inform Landlord.  If Tenant knows, or has reasonable cause to believe, that a 
Reportable Use has occurred on the Premises or the Property, or that a Hazardous Substance has come 
to be located in, on, under or about the Premises, the Building, or the Shopping Center,  other than as 
previously consented to in writing by Landlord, Tenant shall immediately give Landlord notice thereof, 
together with a copy of any statement, report, notice, registration, application, permit, business plan, 
license, claim, action, or proceeding given to, or received from, any Governmental Authorities or private 
party concerning such Reportable Use.   

8.3 Indemnification.  Tenant shall indemnify, protect, defend and hold Landlord, its managers, 
members, officers, directors, agents and employees harmless from and against any and all damages, 
liabilities, judgments, costs, claims, liens, expenses, penalties, loss of permits and attorneys’ and 
consultants’ fees and costs arising out of or involving any Reportable Use by or at the request of Tenant, 
its employees, agents, contractors, including, without limitation, Hazardous Substances brought onto the 
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Premises or the Property by or at the request of Tenant or its employees, agents or contractors.  Tenant’s 
obligations under this Section 8.3 shall include, but not be limited to, the effects of any contamination or 
injury to any person, property or the environment created or suffered by Tenant, its employees, agents or 
contractors, and the cost of investigation (including, without limitation, consultants’ and attorneys’ fees and 
costs or testing), removal, remediation, restoration and/or abatement thereof, or of any contamination 
therein involved, and shall survive the expiration or earlier termination of this Lease.  No termination, 
cancellation or release agreement entered into by Landlord and Tenant shall release Tenant from its 
obligations under this Lease with respect to Hazardous Substances, unless specifically so agreed by 
Landlord in writing at the time of such agreement. 

8.4 Tenant’s Compliance with Environmental Laws.  Tenant shall, within five days after receipt 
of a written request from Landlord, provide Landlord with copies of all documents and information, including, 
without limitation, permits, registrations, manifests, applications, reports and certificates, evidencing 
Tenant’s compliance with any Environmental Laws specified by Landlord, and shall immediately upon 
receipt give notice to Landlord (with copies of any relevant documents in Tenant’s possession or control) 
of any threatened or actual claim, notice, citation, warning, complaint or report pertaining to a Reportable 
Use or involving the failure by Tenant, its employees, agents or contractors to comply with any 
Environmental Laws. 

8.5 Inspection.  Landlord, its agents, employees, contractors and designated representatives, 
and the holders of any mortgages, deeds of trust or ground leases on the Premises or the Property shall 
have the right to enter the Premises at any time in the case of an emergency, and otherwise at reasonable 
times, for the purpose of inspecting the condition of the Premises and for verifying compliance by Tenant 
with this Lease and all Environmental Laws, and Landlord shall be entitled to employ experts and/or 
consultants in connection therewith to advise Landlord with respect to Tenant’s activities, including, without 
limitation, any Reportable Use or Tenant’s installation, operation, use, monitoring, maintenance, or removal 
of any Hazardous Substance on or from the Premises or the Property. The costs and expenses of any such 
inspections shall be paid by the party requesting same, unless (a) a violation of Environmental Laws by 
Tenant, its employees, agents or contractors exists; (b) a Reportable Use by Tenant, its employees, agents 
or contractors, is reasonably found to exist or to be imminent; or (c) the inspection is requested or ordered 
by Governmental Authorities as the result of any such existing or imminent violation or contamination.  In 
such case, Tenant shall, upon demand, reimburse Landlord or Landlord’s Lender, as the case may be, for 
the costs and expenses of such inspections. 

ARTICLE IX 
 

UTILITIES 

9.1 Charges.  From and after the Delivery Date and at all times during the Lease Term, Tenant 
covenants and agrees to pay, prior to delinquency, the costs and charges for all utilities, including, without 
limitation, gas, propane, electricity, used and consumed by Tenant, its employees, agents, customers and 
other invitees in the Premises, and to the extent possible shall contract for the same in its own name and 
on separate meters; provided, however, water and sewer service shall be paid by Landlord and the cost 
thereof included in Operating Expenses.  Throughout the duration of Tenant’s occupancy of the Premises, 
Tenant shall keep meters and installation equipment in good working order and repair at Tenant’s sole cost 
and expense; and in the event Tenant fails to do so, Landlord may, at its option, cause such meters and 
equipment to be replaced or repaired, and collect the cost thereof from Tenant as Additional Rent, payable 
by Tenant on demand.  If any utility cannot be separately metered or separately determined (other than 
water and sewer service, the cost of which shall be included in Operating Expenses), Tenant agrees to pay 
its pro rata share thereof (plus 15% of such pro rata share, to compensate Landlord for its administrative 
and overhead expenses), which shall be determined by a flow meter to be installed by Landlord.   

9.2 Availability of Services.  Landlord does not warrant or guarantee the continued availability 
of any or all of the utility services necessary or desirable for the use of the Premises by Tenant.  In no event 
shall the interruption, diminution or cessation of such availability be construed as an actual or constructive 
eviction of Tenant, nor shall Tenant be entitled to any abatement of its Rent obligations under this Lease 
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on account thereof.  Landlord reserves the right to stop the service of any or all of the utilities hereinabove 
described when, in Landlord’s sole discretion, such stoppage is necessitated by reason of accident, repairs, 
inspections, alterations or improvements, until any of the same have been completed.  In such event, 
Landlord shall not be deemed guilty of a breach of this Lease, nor shall Tenant be entitled to any abatement 
of its Rent obligations under this Lease on account thereof.   

9.3 Utility Deposit.  In the event that a deposit is required by a public or quasi-public 
organization in order to furnish or agree to furnish any utility service to the Premises, Tenant covenants and 
agrees to pay such charge or deposit or its pro rata share thereof.  Any money so paid shall not entitle 
Tenant to an offset or reduction of its Rent liability under this Lease, nor shall Landlord be obligated to 
return, repay or credit Tenant for any money so paid. 

ARTICLE X 
 

SIGNS AND ADVERTISING 

10.1 Tenant Signage.  Tenant shall be obligated to provide a sign identifying Tenant’s business 
and to cause such sign to be installed on the Building front fascia outside the Premises on or before the 
Commencement Date.  Such sign shall strictly comply with the requirements of EXHIBIT D (the “Sign 
Criteria”) and any Underlying Documents, and shall be subject to prior review and written approval by 
Landlord, the Highlands Ranch Architectural Review Committee and any other applicable architectural 
control or review committee having jurisdiction over the Shopping Center (the “ARC”) and all applicable 
Governmental Authorities.  Without the prior written consent of Landlord, the ARC and all applicable 
Governmental Authorities, and subject to the Underlying Documents, Tenant shall not erect or install any 
type of sign, store front, any exterior or interior window or door signs, any paper signs or advertising signs 
painted on windows, or any other types of signs, balloons, banners, placards, or window blinds, or place or 
utilize in the store front area any trade fixtures, displays, merchandise or equipment, all of which shall 
conform to the Sign Criteria.  Tenant, at its sole cost and expense, shall be responsible for the fabrication, 
installation and maintenance of all of its signage.  Upon expiration or earlier termination of this Lease, 
Tenant shall remove such signage and repair any damage to the Building fascia resulting from the 
installation or removal of Tenant’s signs.  In the event Tenant fails to maintain its signs during the Lease 
Term, or fails to remove such signage and/or repair any damage to the Building resulting from any 
installation or removal of such signage, Landlord may maintain such signage, remove such signage and/or 
repair any damage, and Tenant shall reimburse Landlord for the cost thereof, which shall become Additional 
Rent payable by Tenant upon demand. 

10.2 Tenant Advertising.  Tenant shall insert the address and telephone number of the Premises 
in any advertising media it may use and, so far as possible, exhibit any Shopping Center logo selected by 
Landlord and made available to Tenant in any print or television media it may use, including, by way of 
illustration, Tenant’s stationery, fliers and handouts. 

ARTICLE XI 
 

USE OF PREMISES 

11.1 Permitted Use; Rules and Regulations.  The Premises shall be used and occupied by 
Tenant for the Permitted Use and for no other purpose. Tenant may operate its business under the trade 
name “Mono GoGo” or any other trade name approved by Landlord in its reasonable discretion.  Tenant 
shall comply with (a) all Applicable Laws applying to its use of the Premises, and (b) all reasonable rules 
and regulations established for the Shopping Center from time to time by Landlord, currently in the form 
attached hereto as Exhibit I.  Tenant shall also comply with any rules or regulations imposed by the Landlord 
to comply with Applicable Laws.  Failure by another tenant to comply with such rules and regulations, or 
failure by Landlord to enforce the same, shall not relieve Tenant of its obligation to comply with the rules 
and regulations or render Landlord responsible to Tenant in any way.  Landlord shall use reasonable efforts 
to apply the rules and regulations uniformly with respect to Tenant and tenants in the Shopping Center.  In 
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the event of any conflict between the rules and regulations and the provisions contained in this Lease, the 
provisions contained in this Lease shall control.   

11.2 Prohibited Uses.  Notwithstanding Section 11.1, the Permitted Use shall not include any 
use which violates any restrictions on use or any exclusive use previously granted by Landlord to any other 
tenant in the Shopping Center, all as more particularly set forth in EXHIBIT F.  Tenant shall not commit any 
waste or permit any nuisance upon the Premises or overload the floors thereof or conduct any auction, fire, 
bankruptcy, liquidation or going-out-of-business sales upon the Premises without first obtaining the written 
consent of Landlord.  Tenant shall not permit anything to be done in or around the Premises which would 
obstruct or interfere with the rights of other tenants or occupants of the Shopping Center. 

11.3 Operation of Tenant’s Business.  Tenant covenants and agrees to operate its business 
upon the Premises diligently and continuously throughout the Lease Term in accordance with all Applicable 
Laws.  Tenant shall open for business to the public no later than 180 days after the Delivery Date, and be 
open for business to the public in the Premises during the hours of 10:00 a.m. through 6:00 p.m. Monday 
through Saturday, and for not less than 48 hours per week, and Tenant may be open for business to the 
public in the Premises during such additional hours and days as is customary for such type(s) of business 
in the Highlands Ranch market area.  Tenant will operate its business upon the Premises in a first class 
and reputable manner so as to maximize Gross Revenue and will carry in the Premises at all times a stock 
of merchandise and trade fixtures of such size, character, quantity and quality as is reasonably designed 
to produce the greatest Gross Revenue.  Tenant understands that the Premises constitutes one of a 
number of stores in the Shopping Center, and that it is desirable and necessary that as many such stores 
as possible operate under substantially the same rules and regulations and at the same hours.  Tenant 
shall keep the Premises well lighted and in a neat and clean condition throughout the Lease Term.  Tenant 
acknowledges that the identity of Tenant, the specific character of Tenant’s business, the Permitted Use 
and the relationship between the Permitted Use and other uses within the Shopping Center have been 
material considerations to Landlord’s entry into this Lease. 

11.4 Competing Operations.  Tenant covenants and agrees that Tenant shall not open or 
operate, directly or indirectly, any other stores substantially like the store being operated on the Premises 
within a distance of three miles from the boundaries of the Property.  The restriction contained in this Section 
11.4 shall also apply to Tenant’s affiliates and subsidiaries and to any person (including, without limitation, 
the directors, shareholders, members, managers and partners of Tenant) and any corporation, partnership 
or other entity controlling or controlled by, or under common control with, Tenant.  Should Tenant violate 
this covenant, Landlord may, in addition to all other remedies available pursuant to this Lease, at law or in 
equity (a) include the Gross Revenue from any such violating stores within the definition of Gross Revenue 
pursuant to Section 4.2, (b) terminate this Lease, or (c) obtain injunctive relief prohibiting such conduct.  

11.5 Exclusive Use.  Subject to any existing exclusive uses granted to other tenants in the 
Shopping Center, so long as Tenant is operating its business in the Premises in accordance with the 
Permitted Use and is not in default under this Lease beyond any applicable period of notice and cure, 
Tenant is hereby granted the following exclusive use in the Shopping Center: the operation of a restaurant  
whose primary use is a fried chicken or donut restaurant (the “Exclusive Use”), and Landlord will not lease 
space in the Shopping Center after the Execution Date to any tenant for the purpose of conducting within 
the Shopping Center the Exclusive Use as its principal business; provided, however, such grant of Exclusive 
Use shall not: (i) apply to grocery anchor tenant in the Shopping Center; or (ii) violate any exclusive use 
previously granted by Landlord to any other tenant in the Shopping Center, as more particularly set forth in 
EXHIBIT F.  Notwithstanding any provision to the contrary contained herein, the Exclusive Use shall 
terminate if the Premises ceases to be used for the Permitted Use. 

ARTICLE XII 
 

ALTERATIONS AND ADDITIONS 

12.1 General.  Tenant shall not, under any circumstances, make alterations, improvements or 
additions (“Alterations”) to the exterior or structural portions of the Building.  Tenant shall not make any 
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other Alterations to the Premises without in each instance submitting plans and specifications for the 
Alterations to Landlord and obtaining Landlord’s prior written consent, which consent shall not be 
unreasonably withheld, conditioned or delayed; provided, however, Tenant may make purely cosmetic or 
interior decorating improvements or alterations in the Premises without the prior written consent of Landlord, 
so long as (a) Tenant provides prior written notice to Landlord detailing the type and scope of such 
improvements (a “Minor Alterations Notice”), (b) no building permit is required in connection therewith, (c) 
no base structural components of the Building or the Building systems are affected, and (d) such 
improvements or alterations are not visible from the exterior of the Building (collectively, “Minor Alterations”).  
Landlord will be deemed to be acting reasonably in withholding its consent for any Alterations which (i) 
impacts the base structural components of the Building or the Building systems, (ii) impacts any other 
tenant’s premises, or (iii) is visible from outside the Premises.  Notwithstanding the foregoing, Landlord 
shall notify Tenant in writing (1) at the time it gives its consent to any Alterations requiring Landlord’s 
consent, and (2) within 10 days of receipt of a Minor Alterations Notice, whether it will require all or a portion 
of such Alterations or Minor Alterations, as applicable, be removed by Tenant upon the expiration or earlier 
termination of this Lease (each, a “Removal Notice”).  If Landlord fails to timely provide a Removal Notice 
for any Alterations that require Landlord’s consent or fails to provide a Removal Notice within 10 days after 
receipt of a Minor Alterations Notice, Tenant shall have no obligation to remove any such Alterations or 
Minor Alterations, as applicable.  Notwithstanding anything to the contrary contained in this Section 12.1, 
Landlord may deliver to Tenant a Removal Notice within 30 days after Landlord receives notice or otherwise 
learns that any Alterations or Minor Alterations have been performed by Tenant without obtaining Landlord’s 
prior consent or delivering to Landlord a Minor Alterations Notice, as applicable (an “Unauthorized 
Alteration”), requiring that Tenant, at Landlord’s election, either remove all or a portion of the same upon 
the expiration or earlier termination of this Lease, or, with respect to an Unauthorized Alteration consisting 
of other than a Minor Alteration, remove such Unauthorized Alteration immediately, and Tenant shall be 
assessed an additional charge of $1,000.00 for each such Unauthorized Alteration, payable within 10 days 
after Tenant’s receipt of written demand therefore. 

All consents to Alterations given by Landlord, whether by virtue of this Section 12.1 or by 
subsequent express written consent, shall be deemed conditioned upon: (A) Tenant acquiring all applicable 
permits required by any Governmental Authorities, (B) the furnishing of copies of such permits together 
with a copy of the plans and specifications for the alteration to Landlord prior to commencement of the 
Alterations and prior to the submission for approval to any Governmental Authorities having jurisdiction, (C) 
the compliance by Tenant with all conditions of said permits in a prompt and expeditious manner, (D) 
prepayment to Landlord of the cost of Landlord’s engineer to review and oversee any such alteration, and 
(E) Tenant delivering to Landlord certificates issued by insurance companies qualified to do business in the 
State of Colorado evidencing that workers’ compensation, public liability insurance, property damage 
insurance and builder’s risk insurance, all in amounts, and on forms, reasonably satisfactory to Landlord, 
are in force and maintained by all such contractors and subcontractors engaged by Tenant to perform the 
work.  All such policies shall name Landlord as an additional insured and shall provide that they may not 
be canceled or modified without 30 days’ prior notice to Landlord.  All Alterations (including Minor 
Alterations) by Tenant shall be performed and constructed in a good and workmanlike manner, with good 
and sufficient materials, and shall be performed in compliance with all Applicable Laws.  Tenant shall 
promptly upon completion thereof furnish Landlord with as-built plans and specifications therefor, copies of 
any approvals given by any applicable Governmental Authorities, and final and unconditional lien waivers 
from the contractors and subcontractors engaged by Tenant to perform the work related to the subject 
Alterations.  Tenant shall promptly pay for the costs of all such Alterations regardless of the cost.   

12.2 Notice of Non-Liability.  Within five days after notifying Landlord of any planned Alterations 
or any other construction, removal, repair or other improvement to the Premises, Landlord may, at its 
election, either (a) post and keep posted until completion of such work, a written or printed notice (a “Notice 
of Non-Responsibility”) in a conspicuous place upon the doors providing entrance to the Premises or, if that 
is not feasible, in some other conspicuous place on the Premises or the Building in close proximity to the 
Premises, and may personally serve upon such contractors or subcontractors or other persons performing 
such work or furnishing laborers, materials, machinery or other fixtures, a written or printed notice, in 
accordance with Applicable Law, stating that Landlord’s interests in the Shopping Center shall not be 
subject to any lien for such work, or (b) furnish to Tenant and Tenant shall post and keep posted until 
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completion of such work, a Notice of Non-Responsibility in a conspicuous place upon the doors providing 
entrance to the Premises, or, if that is not feasible, in some other conspicuous place on the Premises or 
the Building in close proximity to the Premises, and shall personally serve upon such contractors or 
subcontractors or other persons performing such work or furnishing laborers, materials, machinery or other 
fixtures, a  Notice of Non-Responsibility, in accordance with Applicable Law, stating that Landlord’s interests 
in the Shopping Center shall not be subject to any lien for such work.  Tenant shall not permit any posted 
Notice of Non-Responsibility to be defaced or removed. 

12.3 Landlord’s Property.  All Alterations (including, without limitation, lighting fixtures, ducts, 
controls, diffusers, filters or other equipment for distribution of heating and cooling, and items which in any 
manner are attached to the floors, walls or ceilings) shall become the property of Landlord upon their 
installation without compensation to Tenant, except for Tenant’s Property and any Alterations or other items 
which Landlord elects shall be removed by Tenant pursuant to a Removal Notice delivered pursuant to 
Section 12.1 (including, without limitation, a Minor Alteration or an Unauthorized Alteration), and shall 
remain upon and be surrendered with the Premises upon the expiration or earlier termination of this Lease 
as a part of the Premises, without disturbance, molestation or injury.  Any tile, linoleum or floor covering of 
similar character which may be cemented or otherwise adhesively affixed to the floor of the Premises shall 
be and become the property of Landlord absolutely upon installation.  During the Lease Term, Tenant shall 
not remove or damage the above-described Alterations or any other improvements and fixtures located in 
the Premises without the prior written consent of Landlord.   

ARTICLE XIII 
 

INSURANCE 

13.1 Landlord’s Insurance.  Commencing on the Commencement Date and continuing 
throughout the Lease Term, Landlord shall carry and maintain the following insurance (“Landlord’s 
Insurance”), the premiums of which shall be included in Operating Expenses:  

(a) Property Insurance.  Special Form property insurance on all or such portions of the 
Shopping Center from time to time which Landlord has the obligation to maintain and repair under this 
Lease, insuring against loss or damage by fire or other casualty covered by a so-called “all risk,” “multi-
peril,” or “special form” policy, in such amounts, from companies, and on such terms and conditions as 
Landlord deems appropriate from time to time.   Landlord may also obtain and keep in force during the 
Lease Term a policy or policies in the name of Landlord, with loss payable to Landlord and any lender(s), 
insuring the loss of the full rental and other charges payable by all tenants of the Building and the Shopping 
Center to Landlord for one year (including, without limitation, all insurance costs, all Operating Expenses 
and any scheduled rental increases).  

(b) Commercial General Liability Insurance.  Landlord may maintain liability insurance 
on any or all or portions of the Premises, the Building, and the Shopping Center in addition to and not in 
lieu of the insurance required to be maintained by Tenant.  Tenant shall not be named as an additional 
insured therein. 

(c) Other.  Any other policy of insurance which Landlord or Landlord’s Mortgagee (as 
defined in Section 20.1 below) for the Shopping Center requires to be kept in force.  

13.2 Tenant’s Insurance.  From and after the Delivery Date and at all times during the Lease 
Term, Tenant shall carry and maintain the following insurance (“Tenant’s Insurance”) at its sole cost and 
expense:  

(a) Property Insurance.  Special Form property insurance covering Tenant’s Property 
and all personal property, goods and merchandise, fixtures, improvements, alterations, wall coverings, floor 
coverings, window coverings, signs, decorations, furniture, furnishings, equipment, lighting, ceilings, 
heating, ventilation and air conditioning equipment and interior plumbing against all risks of direct physical 
loss for the full replacement value thereof.  Replacement value is understood to mean the cost to replace 
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without deduction for depreciation.  All such property insurance shall be written without co-insurance 
provisions.   

(b) Commercial General Liability Insurance.  Commercial general liability insurance 
providing coverage for bodily injury and property damage, with a combined single limit coverage of not less 
than $1,000,000 on an “occurrence” form and including contractual liability coverage for the performance 
by Tenant of the indemnity agreements set forth in Article XVI.  If liquor, beer or wine is sold on the Premises 
in any form, Tenant shall also carry Liquor Legal Liability insurance. 

(c) Business Interruption Insurance.  Business interruption insurance in an amount as 
will properly reimburse Tenant for losses attributable to Tenant’s inability to use fully or obtain access to 
the Premises or the Building. 

(d) Automobile Liability Insurance.  Automobile liability insurance with a combined 
single limit of not less than $1,000,000 for bodily injury and property damage per accident. 

(e) Worker’s Compensation Insurance.  Worker’s compensation insurance insuring 
against and satisfying Tenant’s obligations and liabilities under the worker’s compensation laws of the State 
of Colorado. 

(f) Employer’s Liability Insurance.  Employer’s liability insurance with limits of not less 
than $100,000 per accident and each disease, per employee, and a total combined limit for bodily injury in 
amounts not less than $100,000 per accident, $500,000 policy limit, and $100,000 disease, each employee. 

(g) Umbrella or Excess Liability Insurance.  Umbrella or excess liability insurance that 
provides limits of $2,000,000 each occurrence/$2,000,000 annual aggregate excess of the limits in 
Subsections 13.2(b), (c) and (e). 

(h) Plate Glass Insurance.  Plate glass insurance sufficient to discharge Tenant’s 
obligations in this Lease. 

It is expressly understood and agreed that the foregoing minimum limits of Tenant’s Insurance coverage 
shall not limit the liability of Tenant for its acts or omissions as provided in this Lease.  Landlord or Landlord’s 
Mortgagee may reasonably require increases in the above-described coverage or additional or different 
types of insurance from time to time, in which event Tenant shall obtain the same and pay the costs thereof.  
Tenant’s Insurance shall be issued by an insurance company of recognized standing, licensed and 
authorized to do business in Colorado and having a Best’s Insurance Guide rating of at least A:XV and 
satisfactory to Landlord.  Tenant’s Insurance (other than any policy of workers’ compensation insurance) 
will name Landlord and such other persons as Landlord specifies from time to time as additional insureds.  
Original or copies of original policies (together with copies of the endorsements naming Landlord, and any 
others specified by Landlord as additional insureds) and evidence of the payment of all premiums of such 
policies will be delivered to Landlord prior to the Delivery Date and on each anniversary of the 
Commencement Date.  All public liability and property damage liability policies maintained by Tenant will 
contain a provision that Landlord and any other additional insureds will be entitled to recover under such 
policies for any loss sustained by them, their agents and employees as a result of the acts or omissions of 
Tenant.  Tenant’s Insurance will provide that it may not be terminated or amended except after 30 days’ 
prior notice to Landlord.  Notwithstanding the foregoing requirements, Tenant shall provide immediate 
notice to Landlord in the event Tenant receives any notice of cancellation or nonrenewal of any policy from 
its insurer.  All Tenant’s Insurance shall be written as primary policies, not contributing with and not 
supplemental to coverage that Landlord may carry, with deductibles not to exceed $1,000 (except that the 
deductible portion of the plate glass insurance shall not exceed $250).   

Notwithstanding the foregoing, Landlord has the right to engage a third party service provider to 
monitor the insurance compliance of tenants at the Shopping Center and in connection therewith, Tenant 
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acknowledges and agrees that it will cooperate and comply with all reasonable rules and requirements 
imposed by Landlord or the third party provider in connection with the implementation of such monitoring. 

13.3 Waiver of Rights; Subrogation.  Landlord and Tenant each waive any and all rights to 
recover against the other or against the officers, directors, shareholders, partners, joint venturers, 
employees, agents, customers, invitees or business visitors of such other party, for any loss or damage to 
such waiving party arising from any cause which is covered or required to be covered by the insurance 
which is required to be carried by such party pursuant to this Article XIII, or which is covered by any other 
insurance actually carried by such party, to the extent of the limits of such policy.  Landlord and Tenant, 
from time to time, shall cause their respective insurers to issue appropriate endorsements to all policies of 
insurance carried in connection with the Building or the Premises or the contents of the Building or the 
Premises, which endorsements waive such insurer’s subrogation rights under such policies against the 
beneficiaries of this waiver.  Tenant shall cause all other occupants of the Premises claiming by, under or 
through Tenant to execute and deliver to Landlord such a waiver of claims and to obtain such a waiver of 
subrogation rights endorsements. 

13.4 Increase in Premiums.  Without Landlord’s prior written consent, Tenant shall not carry any 
stock of goods or do anything in or about the Premises which would in any way tend to increase insurance 
rates or invalidate any policy on the Premises or the Building or insuring Landlord’s ownership or operation 
of the Building.  If Landlord shall consent to such use, Tenant agrees to pay, as Additional Rent, any 
increase in premiums for insurance against loss by standard fire and extended coverage resulting from the 
business carried on in the Premises by Tenant.  If Tenant installs any electrical equipment that overloads 
the power lines to the Building, Tenant shall at its own expense make whatever changes are necessary to 
comply with the requirements of insurance underwriters and insurance rating bureaus and Governmental 
Authorities. 

13.5 Benefits.  The obligations of Tenant, as contained in this Article XIII, shall inure directly to 
Landlord’s Mortgagee and shall not be invalidated by any act, neglect or default of Landlord, nor by any 
foreclosure or other similar proceeding, nor by any change in title to, or ownership of, the Premises. 

ARTICLE XIV 
 

DESTRUCTION OF OR DAMAGE TO PREMISES 

14.1 General.  If the Premises or the Building are damaged by fire or other casualty, Landlord 
shall engage an architect licensed in the State of Colorado to certify in writing to both Landlord and Tenant 
within 45 days after Landlord receives notice of the casualty the amount of time it will take to cause the 
Premises or the Building, as applicable, with the exercise of reasonable diligence, to be fit for occupancy 
from the commencement of repair and restoration (the “Repair Period”).  The date of such certification shall 
be referred to herein as the “Notice Date.”  If there is damage to the Premises or the Building as described 
in this Article XIV, and if the Lease is not terminated by Landlord or Tenant pursuant to Section 14.3 or 
Section 14.4, then this Lease shall remain in full force and effect, and the parties waive any provisions of 
any Applicable Law to the contrary.  

14.2 Minor Casualty.  If the Premises or the Building is damaged by fire or other insured casualty 
to the extent that the Repair Period specified in the certification does not exceed 270 days, Landlord will 
diligently pursue the repair of damage to the Premises to the condition existing as of the Delivery Date.  In 
such event, this Lease shall continue in full force and effect. 

14.3 Major Casualty; End of Lease Term.  If (a) the Premises are damaged by fire or other 
insured casualty to the extent that the Repair Period specified in the certification exceeds 270 days, or (b) 
the Premises are damaged to any extent by any casualty and, on the Notice Date, the remainder of the 
Lease Term is less than 24 months (and Tenant fails to exercise, within 30 days following the Notice Date, 
any remaining option to extend the Lease Term), then either party may elect to terminate this Lease by 
notice to the other party within 30 days after the Notice Date.  If the Building, but not the Premises, is 
damaged by fire or other insured casualty to the extent that the Repair Period specified in the certification 
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exceeds 270 days, then Landlord may elect to terminate this Lease by notice to Tenant within 30 days after 
the Notice Date.  If this Lease is not terminated within such 30-day period, Landlord shall diligently pursue 
the repair of damage to the Premises to the condition existing as of the Delivery Date.    

14.4 Limitation.  So long as Landlord is carrying the insurance required pursuant to this Lease, 
then notwithstanding the provisions of Sections 14.2 and 14.3, if the proceeds of Landlord’s Insurance are 
insufficient to pay for the repair of any damage to the Premises or the Building, or if the casualty is of such 
a nature so as to not be insured under Landlord’s Insurance, then Landlord will have the option to repair 
such damage or terminate this Lease as of the date of such casualty by notice to Tenant within 30 days 
after Landlord receives notice from its insurer that either the proceeds are insufficient to pay for the repair 
or the casualty is not insured under Landlord’s Insurance.  In no event will there will be any abatement of 
Rent in the event of any casualty, it being understood that Tenant shall rely on its business interruption 
insurance coverage for any time period during which Tenant is unable to operate its business in the 
Premises. 

14.5 Tenant’s Repair.  If Landlord is obligated or elects to repair any damage to the Premises, 
Tenant shall immediately replace or fully repair all of Tenant’s Work and any inventory, goods, exterior 
signs, trade fixtures, equipment, display cases and other installations originally installed by Tenant.  Tenant 
shall continue the operation of its business in the Premises during the Repair Period to the extent 
reasonably practical from the standpoint of good business. 

ARTICLE XV 
 

EMINENT DOMAIN 

15.1 Taking; Tenant’s Right to Terminate.  If the whole of the Premises are acquired or 
condemned by eminent domain (or conveyed by Landlord in lieu of such exercise) for any public or quasi-
public use or purpose (a “Taking”), then this Lease shall terminate as of the date possession of the Premises 
is transferred to the condemning authority (the “Termination Date”).  In such event, all Rent shall be paid 
up to the Termination Date, and Tenant shall have no claim against Landlord for the value of any unexpired 
Lease Term.  If a portion of the Premises are subject to a Taking and such partial Taking shall be so 
extensive that Tenant is unable to operate in the remainder of the premises substantially the business being 
conducted on the Premises immediately prior to such Taking, then for a period of 15 days after the date of 
such Taking, Tenant shall have the right to terminate this Lease by giving notice to Landlord, which 
termination shall be effective as of the date possession of the Premises is transferred to the condemning 
authority.   

15.2 Landlord’s Right to Terminate.  If so much of the Shopping Center is subject to a Taking 
that, in Landlord’s reasonable business judgment, the portion of the Shopping Center remaining after the 
Taking will be insufficient to operate in an economically viable manner as a retail shopping center, then 
Landlord may terminate this Lease by notice to Tenant effective as of the date possession of the Shopping 
Center is transferred to the condemning authority. 

15.3 Landlord’s Obligations.  In the event a partial Taking occurs and this Lease is not 
terminated as provided above, then Landlord will promptly restore, at Landlord’s sole cost and expense, 
the Premises and/or the Shopping Center, as applicable) affected by the Taking to a condition comparable 
to their condition immediately preceding the Taking, less the portion lost in the Taking, and this Lease shall 
continue in full force and effect except that the Base Rent shall be reduced in proportion to that portion of 
the Premises so taken. 

15.4 Parking Area.  If all or any portion of the parking area of the Shopping Center should be 
subject to a Taking, this Lease shall remain in full force and effect and Tenant shall have no right to 
terminate this Lease so long as the remaining number of parking spaces satisfies the requirements of 
Applicable Laws and access to and from the Premises is not materially and adversely affected by the 
Taking.  If the remaining number of parking spaces do not satisfy the requirements of Applicable Laws, or 
if access to and from the Premises is materially and adversely affected, Landlord may, at its election, 
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endeavor to provide substitute additional parking spaces or access within a reasonable distance from the 
Building in order to bring the parking space ratios into compliance with Applicable Laws.  If Landlord shall 
fail, or is unable, to provide such additional parking spaces within 60 days after the Taking, Landlord or 
Tenant shall have the right to terminate this Lease by giving notice thereof to the other party within 30 days 
after expiration of such 60-day period.  If this Lease is terminated as provided above, such termination shall 
be as of the date of such notice (but Rent shall be due until Tenant’s surrender of the Premises), and Tenant 
shall have no claim against Landlord for the value of the unexpired Lease Term, or for damages of any 
kind.  

15.5 Limitation.  As regards any obligations of Landlord described in this Article XV, in no event 
shall Landlord be required to spend an amount in excess of the amount available to Landlord from the 
award for any part of the Premises, the Shopping Center or the parking area taken. 

15.6 Condemnation Award.  In the event of any Taking, whether in whole or in part, Tenant shall 
not be entitled to any part of the award paid to Landlord for such Taking, and Landlord shall receive the full 
amount of such award, and Tenant hereby expressly waives any right or claim to any part thereof, including, 
without limitation, all damages as compensation for diminution in value of the leasehold, reversion, and fee.  
Although all damages in the event of any Taking are to belong to Landlord, Tenant shall have the right to 
claim and recover from the condemning authority, but not from Landlord, such compensation, if any, as 
may be separately awarded to Tenant in Tenant’s own right, in a separate proceeding, on account of any 
and all damage to Tenant’s business by reason of the condemnation and for or on account of any cost or 
loss which Tenant might incur in removing Tenant’s merchandise, furniture, fixtures, leasehold 
improvements and equipment, so long as any such award to Tenant does not reduce Landlord’s award. 

ARTICLE XVI 
 

INDEMNIFICATION, WAIVER AND RELEASE 

16.1 Indemnification by Tenant.  Tenant will neither hold nor attempt to hold Landlord, its 
members, managers, officers, directors, employees or agents liable for, and Tenant will indemnify, defend 
and hold harmless Landlord, its members, managers, officers, directors, employees and agents (the 
“Landlord Indemnified Parties”) from and against any and all demands, claims, causes of action, fines, 
penalties, damages (including, without limitation, consequential damages), liabilities, judgments and 
expenses (including, without limitation, reasonable attorneys’ fees) incurred in connection with or arising 
from: (a) the use or occupancy or manner of use or occupancy of the Premises; (b) any activity, work or 
thing done, permitted or requested by Tenant in or about the Premises, the Building or the Shopping Center 
(including the Common Areas); (c) any acts, omissions or negligence of Tenant, its employees, agents, 
contractors, invitees or any person claiming under Tenant, or the contractors, agents, employees, invitees 
or visitors of any such person; or (d) any breach, violation or nonperformance by Tenant of any term, 
covenant or provision of this Lease or any Applicable Law.  If any action or proceeding is brought against 
Landlord or any of the Landlord Indemnified Parties by reason of any such claim for which Tenant has 
indemnified Landlord, Tenant, upon notice from Landlord, will defend the same, at Tenant’s expense, with 
counsel reasonably satisfactory to Landlord. 

16.2 Waiver and Release.  Tenant, as a material part of the consideration to Landlord for this 
Lease, by this Section 16.2 waives and releases all claims against Landlord and the Landlord Indemnified 
Parties with respect to all matters for which Landlord has disclaimed liability pursuant to the provisions of 
this Lease.  Except for any damage or injury to person or property included within Landlord’s indemnity set 
forth in Section 16.3, Tenant covenants and agrees that Landlord and the Landlord Indemnified Parties will 
not at any time or to any extent whatsoever be liable, responsible or in any way accountable for any loss, 
injury, death or damage (including, without limitation, consequential damages) to persons, property or 
Tenant’s business occasioned by any cause, either ordinary or extraordinary. 

16.3 Landlord’s Indemnity.  Except as concerns losses paid by insurance as to which Tenant 
has waived or is required hereunder to have waived the right of subrogation, Landlord shall indemnify and 
hold harmless Tenant from any demands, claims, causes of action, fines, penalties, damages (excluding 
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consequential damages), liabilities, judgments and expenses (including, without limitation, reasonable 
attorneys’ fees) arising out of the gross negligence or willful misconduct of Landlord, its employees, agents 
or contractors.  Landlord shall not be responsible to Tenant for, nor required to hold Tenant harmless from, 
any loss or damage which may be occasioned by or through the acts or omissions of other persons 
occupying or using portions of the Shopping Center, and Landlord shall not be held liable hereunder with 
respect to the repair or maintenance of any portions of the Premises or the Shopping Center required to be 
repaired or maintained by Landlord as aforesaid, unless Landlord shall neglect to make such repairs or 
perform such maintenance after due notice in writing and a reasonable opportunity to correct the same.  In 
addition, and notwithstanding any indemnity given hereunder, Tenant shall not hold or attempt to hold 
Landlord liable for any injury or damage, either proximate or remote, occurring through or caused by fire, 
water, or any repairs or alterations to the Premises or otherwise; or liable for any injury or damage 
occasioned by defective wiring or breakage or stoppage of plumbing or sewage upon the Premises, whether 
said breakage or stoppage results from freezing, or otherwise.  All property kept, stored or maintained in 
the Premises shall be so kept, stored or maintained at the risk of Tenant only. 

ARTICLE XVII 
 

ASSIGNMENT AND SUBLETTING 

17.1 General.  Tenant shall not, without the prior consent of Landlord in each case, which 
consent shall not be unreasonably withheld, (a) make or allow any assignment, sale, pledge, mortgage or 
transfer, by operation of law or otherwise, of any part of Tenant’s interest in this Lease, (b) sublet the 
Premises or any part thereof, or (c) permit anyone other than Tenant and its employees to occupy any part 
of the Premises.  Any assignment, sublease or occupancy made without Landlord’s prior written consent 
shall be void.  Tenant shall pay all of Landlord’s reasonable attorneys’ fees and other expenses incurred in 
connection with any consent requested by Tenant or in reviewing any information and documents relating 
to a proposed assignment or subletting.  If Tenant shall assign this Lease or sublet the Premises in its 
entirety, any rights of Tenant to extend the Lease Term or lease additional space in the Shopping Center 
shall be extinguished thereby and will not be transferred to the assignee or sublessee, all such rights being 
personal to the Tenant named herein.  If this Lease is assigned, or if the Premises or any part of the 
Premises are subleased or occupied by anyone other than Tenant, Landlord may, after an Event of Default 
(as defined in Section 18.1) by Tenant, collect rent from the assignee, sublessee or occupant and apply the 
net amount collected to Rent.  No assignment, sublease, occupancy or collection will be deemed (i) a waiver 
of the provisions of this Section 17.1, (ii) the acceptance of the assignee, sublessee or occupant as tenant, 
or (iii) a release of Tenant from the further performance by Tenant of its obligations and liabilities under this 
Lease.  Tenant shall remain primarily liable for all of its obligations under this Lease, notwithstanding any 
permitted assignment or transfer of this Lease, or sublease of all or any portion of the Premises.  Upon the 
occurrence of an Event of Default by Tenant, Landlord may proceed directly against Tenant or anyone else 
responsible for the performance of Tenant’s obligations under this Lease, including, without limitation, any 
sublessee, without first exhausting Landlord’s remedies against any other person responsible therefor to 
Landlord or any security held by Landlord.  Consent by Landlord to an assignment, sublease or occupancy 
will not be construed to relieve Tenant from obtaining Landlord’s prior written consent to any subsequent 
assignment, sublease or occupancy.  No permitted sublessee or occupant may assign or encumber its 
sublease or further sublease all or any portion of its subleased space, or otherwise permit any portion of its 
subleased space to be used or occupied by others without Landlord’s prior written consent in each instance. 

17.2 Submission of Information.  Tenant shall provide notice to Landlord requesting consent to 
a proposed assignment or sublease at least 45 days prior to its proposed effective date.  The notice shall 
include the following information: (a) the name and address of the proposed assignee, sublessee or 
occupant; (b) a copy of the proposed agreement of assignment or sublease; (c) information satisfactory to 
Landlord as to the nature and character of the business of the proposed assignee, sublessee or occupant 
and the nature of its proposed use of the Premises or the subleased space, as applicable; and (d) banking, 
financial or other credit information reasonably sufficient to enable Landlord to determine the financial 
responsibility and character of the proposed assignee, sublessee or occupant.  Landlord shall have 30 days 
from the date of receipt of Tenant’s notice in which to determine whether or not Landlord’s consent shall be 
granted. 
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17.3 Consent Not Unreasonably Withheld.  It shall be reasonable for Landlord to withhold its 
consent to Tenant’s request for consent to a specific assignment or sublease if either the conditions of 
Section 17.2 are not met, or one or more of the following conditions are not satisfied: 

(a) The proposed assignee or sublessee is at least as creditworthy as Tenant as of 
the Execution Date, and satisfies Landlord’s then current credit standards for tenants of the Shopping 
Center and, in Landlord’s reasonable opinion, has the financial strength and stability to perform all Tenant’s 
obligations under this Lease as and when they are due. 

(b) The proposed assignee or sublessee’s use of the Premises is, in Landlord’s 
opinion:  (i)  lawful, (ii) consistent with the Permitted Use; (iii) consistent with the general character of 
business carried on by tenants of a first-class shopping center; (iv) not in conflict with any exclusive rights 
or covenants not to compete in favor of any other tenant or proposed tenant of the Shopping Center; (v) not 
going to increase the likelihood of damage or destruction to the Premises or the Shopping Center; (vi) not 
going to increase the rate of wear and tear to the Premises or the Common Areas; (vii) not likely to cause 
an increase in the insurance premiums for Landlord’s Insurance; (viii) not going to require new tenant 
improvements incompatible with the then existing Building systems and components; and (ix) not going to 
increase parking needs. 

(c) Tenant pays Landlord’s reasonable attorneys’ fees and costs incurred in 
connection with negotiation, review and processing of the assignment or sublease. 

(d) The proposed assignee, sublessee or occupant demonstrates to the reasonable 
satisfaction of Landlord that its principals and operators have good character and a good reputation in the 
business community. 

(e) At the time of the proposed assignment or sublease, there is no Event of Default 
under this Lease. 

(f) The proposed assignee or sublessee is not a governmental or quasi-governmental 
entity or agency or a tax-exempt entity as defined in the Internal Revenue Code of 1986, as amended.  

(g) The proposed assignee or sublessee is not a tenant under, or is not currently 
negotiating, a lease with Landlord in the Shopping Center. 

(h) The assignment or sublease will not otherwise have or cause a material adverse 
impact on Landlord’s interests, the Shopping Center, the Premises or the Common Areas. 

Tenant shall have the burden of demonstrating that each of the foregoing conditions is satisfied. 

17.4 Prohibited Transfers.  Any (a) sale of all or substantially all of the assets of  
Tenant, or (b) transfer of the direct or indirect power to affect the management or policies of Tenant or direct 
or indirect change in 50% or more of the ownership interest in Tenant, shall constitute an assignment of 
this Lease requiring Landlord’s prior written consent, excluding, however, the sale of any outstanding capital 
stock of Tenant by persons (other than those deemed “insiders” within the meaning of the Securities 
Exchange Act of 1934, as amended) effected through an “over the counter market” or through any 
recognized stock exchange.   

17.5 Form of Assignment or Sublease.  If Landlord consents to a proposed assignment or 
sublease, the form of such assignment or sublease document shall be satisfactory to Landlord and shall:  
(a) incorporate this Lease in its entirety and be subject to its terms; (b) provide that Tenant will remain liable 
under this Lease; (c) provide that the sublessee will comply with all applicable terms and conditions of this 
Lease; (d) provide for assumption by an assignee of all the terms, covenants and conditions which this 
Lease requires Tenant to perform; and (e) include a requirement that any sublessee attorn to Landlord.  
Landlord’s consent will not be effective unless and until Tenant delivers to Landlord an original, duly 
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executed assignment or sublease, as the case may be, in a form satisfactory to Landlord, as set forth 
herein.   

17.6 Payments to Landlord.  If Tenant shall assign this Lease or sublet any part of the Premises 
for consideration in excess of the pro-rata portion of Rent applicable to the space subject to the assignment 
or sublease, then Tenant shall pay to Landlord as Additional Rent 50% of any such excess immediately 
upon receipt.   

17.7 Limitation on Remedies.  Tenant will not be entitled to make, nor will Tenant make, any 
claim, and Tenant hereby waives any claim for money damages (nor will Tenant claim any money damages 
by way of set-off, counterclaim or defense) based upon any claim or assertion by Tenant that Landlord has 
unreasonably withheld or unreasonably delayed its consent or approval to a proposed assignment or 
sublease as provided for in this Article XVII.  Tenant’s sole remedy will be an action or proceeding to enforce 
any such provision or for specific performance, injunction or declaratory judgment. 

17.8 Consent of Mortgagee.  Any assignment or sublease for which the consent of any party 
having a mortgage, deed of trust or other encumbrance or of any lessor under any ground or underlying 
lease of all or any part of the Shopping Center is required shall not be effective until such consent is 
obtained. 

17.9 Landlord’s Right to Recapture.  Landlord may, by giving written notice to Tenant within 30 
days after receipt of Tenant’s notice requesting Landlord’s consent to an assignment or sublease, terminate 
this Lease with respect to the space described in Tenant’s notice, as of the effective date of the proposed 
assignment or sublease, and all obligations under this Lease as to such space shall expire except as to 
any obligations that expressly survive the expiration or earlier termination of this Lease, provided that 
Tenant may nullify such recapture exercise within ten days of receipt of Landlord’s recapture notice by 
withdrawing its request to an assignment or sublease, as applicable.  Tenant’s right to assign the Lease or 
sublet all or any portion of the Premises is subject to Landlord’s right to recapture the Premises under this 
Section 17.9. 

ARTICLE XVIII 
DEFAULT 

18.1 Events of Default.  Each of the following shall constitute an “Event of Default” under this 
Lease: 

(a) If Tenant fails to pay when due Base Rent, Additional Rent, or any other Rent or 
amounts payable by Tenant under the terms of this Lease, and such failure continues for five days after 
Tenant’s receipt of notice thereof from Landlord; provided, however, Tenant shall only be entitled to two 
such notices, and after such second notice, any failure to pay when due shall constitute an automatic Event 
of Default by Tenant under this Lease. 

(b) If Tenant fails to comply with any provision of this Lease applicable to Tenant within 
an express time period specified for compliance, including, but not limited to, (i) failure to return documents 
within the time period required under Article XX, (ii) failure to cause liens to be removed within the time 
period specified in Section 21,2, and (iii) failure to return an estoppel certificate within the time period 
specified in Section 21.16.  

(c) If Tenant breaches or fails to comply with any provision of this Lease applicable to 
Tenant, and such breach or failure to comply is not covered by the provisions of Subsections 18.1(a), (b), 
(d), (e), (f) or (g) and continues for a period of 30 days after notice thereof by Landlord to Tenant, or, if such 
breach or failure to comply cannot be reasonably cured within such 30-day period, if Tenant shall not in 
good faith commence to cure such breach or failure to comply within such 30-day period or shall not 
diligently complete such cure within 60 days after such notice from Landlord.  The previous sentence 
notwithstanding, if such breach or failure to comply causes or results in (i) a dangerous condition in or on 
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the Premises, the Building or the Shopping Center, (ii) any insurance coverage carried by Landlord or 
Tenant with respect to the Premises, the Building or the Shopping Center being jeopardized, or (iii) a 
material disturbance to another tenant or occupant of the Shopping Center, then an Event of Default shall 
exist if such breach or failure to comply is not cured as soon as reasonably possible after notice thereof by 
Landlord to Tenant, and in any event is not cured within 30 days after such notice.  For purposes of this 
Subsection 18.1(c), financial inability shall not be deemed a reasonable ground for failure to immediately 
cure any breach of, or failure to comply with, the provisions of this Lease. 

(d) If Tenant shall fail to occupy and use the Premises within 15 days after the 
Commencement Date or shall leave the Premises unoccupied for 15 consecutive days during the Lease 
Term or shall vacate or abandon the Premises. 

(e) If Tenant’s interest under this Lease or in the Premises shall be transferred to or 
pass to or devolve upon any other party in violation of the provisions of Article XVII. 

(f) If Tenant’s interest under this Lease or in the Premises shall be taken upon 
execution or by other process of law directed against Tenant, or shall be subject to any attachment at the 
instance of any creditor or claimant against Tenant and said attachment shall not be discharged or disposed 
of within 30 days after the levy thereof. 

(g) If Tenant shall file a petition in bankruptcy or insolvency or for reorganization or 
arrangement under the bankruptcy laws of the United States or under any similar act of any state, or shall 
voluntarily take advantage of any such law or act by answer or otherwise, or shall be dissolved or shall 
make an assignment for the benefit of creditors or if involuntary proceedings under any such bankruptcy or 
insolvency law or for the dissolution of Tenant shall be instituted against Tenant or a receiver or trustee 
shall be appointed for the Premises or for all or substantially all of the property of Tenant, and such 
proceedings shall not be dismissed or such receivership or trusteeship vacated within 60 days after such 
institution or appointment. 

18.2 Landlord’s Remedies.  Time is of the essence hereof.  Upon the occurrence of any Event 
of Default, Landlord shall have the right, at Landlord’s election, then or at any time thereafter, to exercise 
any one or more of the following remedies: 

(a) Landlord may, without releasing Tenant from any obligations under this Lease, 
make any payment or take any action as Landlord may deem necessary or desirable to cure any such 
Event of Default in such manner and to such extent as Landlord may deem necessary or desirable.  
Landlord may do so without demand on, or notice to, Tenant and without giving Tenant an additional 
opportunity to cure such Event of Default.  Tenant covenants and agrees to pay to Landlord, within 10 days 
after demand, all advances, costs and expenses incurred by Landlord in connection with the making of any 
such payment or the taking of any such action, including, without limitation, reasonable attorneys’ fees, 
together with interest at the rate described in Section 18.4, from the date of payment of any such advances, 
costs and expenses by Landlord. 

(b) Landlord may terminate this Lease, effective at such time as may be specified by 
notice to Tenant, and demand (and, if such demand is refused, recover) possession of the Premises from 
Tenant.  Tenant shall remain liable to Landlord for damages in an amount equal to the Base Rent, Additional 
Rent and other sums which would have been owing by Tenant hereunder for the balance of the Lease Term 
had this Lease not been terminated, less the net proceeds, if any, of any reletting of the Premises by 
Landlord subsequent to such termination, after deducting all Landlord’s expenses in connection with such 
recovery of possession or reletting.  Landlord shall be entitled to collect and receive such damages from 
Tenant on the days on which the Base Rent, Additional Rent and other amounts would have been payable 
if this Lease had not been terminated.  Alternatively, at the option of Landlord, Landlord shall be entitled to 
recover forthwith from Tenant, as damages for loss of the bargain and not as a penalty, an aggregate sum 
which, at the time of such termination of this Lease, represents the present value of the excess, if any, of 
(i) the aggregate of the Base Rent, Additional Rent and all other sums payable by Tenant hereunder that 
would have accrued for the balance of the Lease Term (such aggregate shall be calculated by assuming 
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that the monthly installment of Additional Rent due for the month in which termination occurs shall remain 
the same for the balance of the calendar year in which termination occurs and that the total amount of 
Additional Rent payable for the succeeding calendar years remaining in the Lease Term if this Lease had 
not been terminated shall increase by 8% per calendar year over the amount of Additional Rent payable 
for the calendar year in which the termination occurs), over (ii) the amount, if any, of such Base Rent, 
Additional Rent and other sums which Tenant establishes Landlord can reasonably expect to recover by 
reletting the Premises for the remainder of the Lease Term, taking into consideration loss of Rent while 
finding a new tenant, tenant improvements and rent abatements necessary to secure a new tenant, leasing 
brokers’ commissions and other costs which Landlord might incur in leasing the Premises to a new tenant 
plus any other sum of money and damages owed by Tenant to Landlord for events or actions occurring 
prior to the date of termination.  Such present value shall be calculated at the rate commonly called the 
discount rate for 90 day commercial paper in effect at Wells Fargo Bank, N.A., on the date of termination 
of this Lease. 

(c) Landlord may, without terminating this Lease, reenter and take possession of the 
Premises or any part thereof, without demand or notice, and repossess the same and expel Tenant and 
any party claiming by, under or through Tenant, and remove the effects of both using such force for such 
purposes as may be necessary, without being liable for prosecution on account thereof or being deemed 
guilty of any manner of trespass, and without prejudice to any remedies for arrears of Rent or right to bring 
any proceeding for breach of covenants or conditions.  No such reentry or taking possession of the 
Premises by Landlord shall be construed as an election by Landlord to terminate this Lease unless a notice 
of such intention is given to Tenant.  No notice from Landlord hereunder or under a forcible entry and 
detainer statute or similar law shall constitute an election by Landlord to terminate this Lease unless such 
notice specifically so states.  Landlord reserves the right, following any reentry or reletting, to exercise its 
right to terminate this Lease at any time by giving Tenant such notice, in which event this Lease will 
terminate as specified in such notice.  After recovering possession of the Premises, Landlord may, from 
time to time, but shall not be obligated to, relet the Premises, or any part thereof, for the account of Tenant, 
for such term or terms and on such conditions and upon such other terms as Landlord, in its discretion, 
may determine; provided, however, Landlord agrees to use commercially reasonable efforts to relet the 
Premises.  Landlord may make such repairs, alterations or improvements as Landlord may consider 
appropriate to accomplish such reletting, and Tenant shall reimburse Landlord upon demand for all costs 
and expenses, including, without limitation, attorneys’ fees, which Landlord may incur in connection with 
such reletting.  Landlord may collect and receive the rents for such reletting but Landlord shall in no way 
be responsible or liable for any failure to relet the Premises, or any part thereof, or for any failure to collect 
any rent due upon such reletting.  Notwithstanding Landlord’s recovery of possession of the Premises, 
Tenant shall continue to pay on the dates herein specified the Base Rent, Additional Rent and other 
amounts which would be payable hereunder if such repossession had not occurred, less a credit for the net 
amounts, if any, actually received by Landlord through any reletting of the Premises. 

(d) After repossession of the Premises, Landlord may procure the appointment of a 
receiver to take possession and collect rents and profits of the business of Tenant.  The receiver may carry 
on the business of Tenant and take possession of the personal property used in the business of Tenant, 
including, without limitation, inventory, trade fixtures, and furnishings, and use them in the business without 
compensating Tenant.  Proceedings for appointment of a receiver by Landlord, or the appointment of a 
receiver and the conduct of the business of Tenant by the receiver, shall not constitute a termination of this 
Lease, unless Landlord has given notice of termination to Tenant. 

(e) In the event that Landlord commences summary proceedings in the nature of a 
forcible entry and detainer or unlawful detention for non-payment of Base Rent, Additional Rent, or for 
Tenant’s failure to perform any of its other obligations hereunder, Tenant agrees that it shall not file a 
counterclaim against Landlord in the summary proceedings, nor shall Tenant consolidate claims against 
Landlord in said proceedings; provided, however, Tenant does not waive its right hereunder to bring any 
later action against Landlord for damages.  If Tenant should contest such summary proceedings, it shall 
post a bond in favor of Landlord for the amount of Rent due and for future damages upon termination of 
this Lease.  Landlord and Tenant hereby waive their respective rights to trial by jury in the event of any 
proceedings.  In the event Tenant commits any Event of Default for which Landlord invokes any remedy 
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set forth in this Lease, Tenant hereby waives any right it may have to object to the conveyance of any liquor 
license then being used on the Premises to Landlord, and Tenant hereby waives any interest in that liquor 
license. 

(f) Nothing contained in this Lease shall limit or prejudice the right of Landlord to prove 
and obtain as liquidated damages in any bankruptcy, insolvency, receivership, reorganization or dissolution 
proceeding an amount equal to the maximum allowable by Applicable Law governing such proceeding in 
effect at the time when such damages are to be proved, whether or not such amounts be greater, equal or 
less than the amounts recoverable, either as damages or Rent, under this Lease. 

(g) The exercise of any of the remedies of Landlord under this Lease shall not prevent 
the concurrent or subsequent exercise of any other remedy provided for in this Lease or otherwise available 
to Landlord at law or in equity.  All such rights and remedies of Landlord hereunder shall be cumulative and 
non-exclusive. 

18.3 Expenses of Enforcement.  Tenant shall pay to Landlord, upon demand, all of Landlord’s 
costs, charges and expenses, including, without limitation, reasonable attorneys’ fees and costs of agents 
and others retained by Landlord, incurred in enforcing Tenant’s obligations hereunder, whether or not a 
legal action is instituted. 

18.4 Late Payment.  Rent or other amounts owed by Tenant which are not received by Landlord 
by the 4th day after the date they are due shall be subject to a late charge in an amount equal to the greater 
of $250 or 5% of the amount due, and if Rent is not received by Landlord within 15 days after it is due, the 
amount due shall be subject to an additional 5% late charge.  By way of example, if Rent is due on the 1st 
day of the month and not received by the 5th day of the month (4 days after the date due), the late charge 
shall be imposed.  In addition, all Rent and other payments due hereunder, upon becoming due under this 
Lease and remaining unpaid when due, shall bear interest from the date due until the date paid at the rate 
of 12% per annum, compounded monthly.  Tenant acknowledges that late payments will cause Landlord 
to incur costs not contemplated by this Lease, the exact amount of which would be impossible or extremely 
difficult to ascertain.  Those costs include processing and accounting charges, interest and late charges 
imposed by mortgagees, and other general and administrative expenses.  Tenant agrees that the late 
charges and interest contemplated by this Section represent a fair and reasonable estimate of the costs 
which Landlord will incur as a result of any such late payments by Tenant.  Acceptance of late charges and 
interest by Landlord shall not constitute a waiver by Landlord of an Event of Default with respect to any 
overdue amount, or prevent Landlord from exercising any other rights or remedies under this Lease. 

18.5 Default by Landlord.  In the event Landlord fails to perform on or before the required date 
for performance any obligation set forth in this Lease to be performed by Landlord, and such failure 
continues for 30 days after receipt by Landlord of notice from Tenant (or such additional period, if any, as 
may be reasonably required to cure the failure if the failure reasonably cannot be cured within a 30-day 
period, provided Landlord commences to cure within 30 days after receipt of notice and thereafter diligently 
pursues such cure to completion), Tenant may pursue specific performance, injunctive relief or money 
damages; provided, however, in no event will Tenant be entitled to terminate this Lease or obtain 
consequential or punitive damages from Landlord, and Tenant hereby waives the benefit of any Applicable 
Law granting it a lien on the personal property of Landlord and/or upon rent due Landlord.   

18.6 Exculpation.  Subsequent to the Execution Date, Landlord may transfer all or any part of 
Landlord’s interest in all or any part of the Premises or the Shopping Center at any time and from time to 
time.  In the event Landlord transfers Landlord’s interest in the Premises, Landlord thereupon, and without 
further act by Landlord or Tenant, will be released from all liability and obligations hereunder arising out of 
any act, occurrence or omission relating to the Premises or this Lease after the consummation of such 
transfer.  Tenant agrees to look solely to Landlord’s interest in the Shopping Center (including the rents and 
profits derived therefrom), for the satisfaction of any judgment or decree requiring the payment of money 
by Landlord, based upon any default by Landlord under this Lease, and no other property or asset of 
Landlord, or any partner, officer, director, member, manager, shareholder, mortgagee or agent of Landlord 
(including, without limitation, any of the respective successors of any of the foregoing), will be subject to 

DocuSign Envelope ID: BE4E0078-676E-433E-A16D-7B0B6087C635

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 79 of 169

192



 

28 

levy, execution or other enforcement procedure for the satisfaction of such judgment or decree.  This clause 
will not be deemed to limit or deny any remedies which Tenant may have in the event of default by Landlord 
under this Lease, which does not involve the payment of money by Landlord.  Anything to the contrary in 
this Lease notwithstanding, the covenants contained in this Lease to be performed by Landlord will not be 
binding personally, but instead said covenants are made for the purpose of binding only the fee estate and 
income therefrom which Landlord owns in the Premises and the Shopping Center.   

ARTICLE XIX 
 

SECURITY; TENANT’S PROPERTY 

19.1 Security Deposit.  Concurrently with Tenant’s execution and delivery of this Lease, Tenant 
shall deposit the Security Deposit with Landlord as security for the full, faithful and timely performance of 
every provision of this Lease to be performed by Tenant.  If Tenant defaults with respect to any provision 
of this Lease, including, without limitation, the provisions relating to the payment of Rent, Landlord may 
use, apply or retain all or any part of the Security Deposit for the payment of any Rent, or any other sum in 
default, or for the payment of any other amount which Landlord may spend or become obligated to spend 
by reason of Tenant’s default, or to compensate Landlord for any other loss or damage which Landlord may 
suffer by reason of Tenant’s default.  If any portion of the Security Deposit is so used, applied, or retained, 
Tenant shall within 10 days after written demand deposit cash with Landlord in an amount sufficient to 
restore the Security Deposit to its original amount.  Landlord shall not be required to keep the Security 
Deposit separate from its general funds and Tenant shall not be entitled to interest on the Security Deposit.  
The Security Deposit shall not be deemed a limitation on Landlord’s damages or a payment of liquidated 
damages or a payment of the Rent due for the last month of the Lease Term.  If Tenant fully, faithfully and 
timely performs every provision of this Lease to be performed by it, the Security Deposit or any balance of 
the Security Deposit shall be returned to Tenant within 60 days after the expiration of the Lease Term as it 
may be extended pursuant to EXHIBIT G.  Landlord may deliver the Security Deposit or funds equal to the 
amount thereof to the purchaser of the Building or the Shopping Center in the event the Building or the 
Shopping Center is sold, and after such time, Landlord will have no further liability to Tenant with respect 
to the Security Deposit. 

19.2 Security Interest. In order to secure payment of all Rent, and to secure payment of any 
damages or loss which Landlord may suffer by reason of the breach by Tenant of any covenant, agreement 
or condition contained in this Lease, Tenant hereby grants to Landlord a security interest in and an express 
contractual lien upon all goods, merchandise, fixtures, trade fixtures, improvements, and other materials, 
supplies and tangible personal property of every kind and nature belonging to Tenant and presently located 
on the Premises or which may hereafter be located on the Premises, including, without limitation, 
furnishings, furniture, equipment, sign faces, computers, computer-related equipment, audio/visual 
equipment, cabling, safes, security systems, communications equipment and other equipment for use in 
connection with the conduct of Tenant’s business regardless of the manner in which they are installed 
(collectively “Tenant’s Property”) and all proceeds therefrom.  Tenant’s Property shall be solely the property 
of Tenant.  Except as a result of sales in the ordinary course of Tenant’s business, Tenant’s Property may 
not be removed from the Premises without Landlord’s consent until all arrearages in Rent have been paid 
and all the covenants, agreements and conditions imposed upon Tenant have been fully complied with and 
performed by it.  Upon the occurrence of an Event of Default, in addition to any other available remedies, 
Landlord shall have all rights of a secured party under the Uniform Commercial Code (as adopted in 
Colorado) with respect to  Tenant’s Property covered by the security interest herein granted.  Landlord is 
hereby authorized to file such financing statements as may be required to perfect the security interest of 
Landlord in Tenant’s Property and the proceeds thereof, and upon request by Landlord, Tenant agrees to 
execute and deliver to Landlord such documents as Landlord may request in connection therewith.   

19.3 Tenant’s Property.  Subject to Section 19.2, upon the expiration or earlier termination of 
this Lease or termination of Tenant’s right to possession, Tenant shall remove all Tenant’s Property from 
the Premises.  Any and all Tenant’s Property not so removed shall irrevocably become the sole property of 
Landlord.  Tenant waives all rights to notice and all common law and statutory claims and causes of action 
which it may have against Landlord subsequent to such expiration or earlier termination with respect to the 
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storage, destruction, damage and loss of use and ownership of Tenant’s Property affected by the terms of 
this Section 19.3.  Tenant acknowledges Landlord’s need to relet the Premises upon termination of this 
Lease or repossession of the Premises, and understands that the forfeitures and waivers provided herein 
are necessary to facilitate such reletting.     

ARTICLE XX 
 

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT 

20.1 Subordination.  This Lease is and shall be subject and subordinate to: (a) the Underlying 
Documents, including, without limitation, the Protective Covenants and any other declarations, covenants 
and reciprocal easement agreement or other easements, and (b) the lien of any ground lease, mortgage or 
deed of trust which may now or hereafter encumber the Property, the Building or the Premises (a 
“Mortgage”) and to all terms, conditions and provisions thereof, to all advances made, and to any renewals, 
extensions, modifications or replacements thereof.  At the request of Landlord or the holder of any Mortgage 
(a “Mortgagee”), Tenant shall within 10 days of the request, execute and deliver to the requesting party any 
reasonable documents provided to evidence the foregoing subordination.  A Mortgagee has the right, at its 
option, to subordinate its Mortgage to the terms of this Lease, without notice to, nor the consent of, Tenant. 

20.2 Attornment.  If any ground lease is terminated or Mortgage foreclosed or deed in lieu of 
foreclosure given and the Mortgagee or other purchaser at a foreclosure sale shall thereby become the 
owner of the Property, such purchaser shall take title subject to this Lease and the rights of Tenant 
hereunder.  Tenant agrees to attorn to the Mortgagee or such purchaser who may acquire title as its new 
landlord, and this Lease shall continue in full force and effect as a direct lease between Tenant and 
Mortgagee or such other purchaser, upon all the terms, covenants and agreements set forth in this Lease.  
The Mortgagee or other purchaser shall be liable as Landlord only during the time such Mortgagee or other 
purchaser is the owner of the Property.  At the request of Landlord or a Mortgagee, Tenant shall execute 
and deliver within 10 days of the request any document furnished by the requesting party to evidence 
Tenant’s agreement to attorn. 

20.3 Documents.  Tenant shall, without further negotiation, execute or obtain execution of such 
instruments as may be necessary to effectuate said subordination, sale, foreclosure, and attornment.  Such 
instruments may require Tenant to notify the Mortgagee of defaults by Landlord hereunder, to make rental 
payments to the Mortgagee upon proper notice, and to allow the Mortgagee a reasonable time to cure 
defaults hereunder, if Landlord has not done so. 

ARTICLE XXI 
 

MISCELLANEOUS 

21.1 Covenant Dependency.  The obligation of Tenant to pay Rent hereunder is independent of 
each and every other covenant, duty or obligation of Landlord herein, and is not subject to deduction or 
offset. 

21.2 Liens.  Tenant shall not cause or permit any mechanics’, materialmen’s or other lien or 
encumbrance of any kind (including, without limitation, in connection with any labor, materials, equipment, 
or services furnished, or claimed to have been furnished to Tenant) to affect or attach to Landlord’s interest 
in the Premises, the Building or the Property, and any such lien or encumbrance shall attach to Tenant’s 
interest only.  If any such lien shall be filed or claim of lien be made for work or materials furnished to the 
Premises, the Building or the Property by, through or under Tenant, then Tenant shall cause such lien to 
be discharged, at its sole cost and expense, within 30 days after receipt of written notice of the existence 
of such lien.  If Tenant does not comply with these requirements, Landlord may, at its option, pay sums due 
in order to release any liens on the Premises, the Building, the Property or any portion thereof filed as a 
result of any of Tenant’s work thereon, in which event any such sums paid by Landlord, together with 
reasonable attorneys’ fees and other expenses incurred by Landlord, shall become Additional Rent payable 
by Tenant on demand; provided, however, that Tenant may contest any lien or claim of lien, so long as the 
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enforcement thereof is stayed, by any means permitted under Applicable Law, including the filing of a bond 
to have the lien removed as a claim against the Premises, or obtaining title insurance in the amount of the 
lien for the benefit of Landlord in a form satisfactory to Landlord in its sole discretion, all at Tenant’s sole 
cost and expense.  Tenant shall indemnify, defend and hold Landlord and the Landlord Indemnified Parties 
harmless from and against any and all liens, costs, damages, demands, liabilities and expenses (including, 
without limitation, reasonable attorneys’ fees and costs) incurred by Landlord and arising out of the 
existence of any liens filed against the Premises, the Building or the Property as a result of any actions 
taken by or on behalf of Tenant, including, without limitation, the performance of Tenant’s Work, Alterations 
or other work done in the Premises. 

21.3 Relationship of Parties.  Nothing contained herein shall be deemed or construed by the 
parties hereto, nor by any third party, as creating the relationship of principal and agent or a partnership or 
a joint venture between the parties hereto, it being agreed that neither the method of computation of Rent 
nor any other provision of this Lease shall be deemed to create any relationship between the parties hereto 
other than the relationship of landlord and tenant. 

21.4 Representations.  Tenant acknowledges and agrees that it has not relied upon any 
statements, representations, agreements or warranties, except such as are expressly stated in this Lease. 

21.5 Amendments or Modifications.  No amendment or modification of this Lease or any 
approvals or permissions of Landlord required under this Lease shall be valid or binding unless reduced to 
writing and executed by the parties hereto in the same manner as the execution of this Lease. 

21.6 Construction of Terms.  Wherever the words “Landlord” and “Tenant” are used in this 
Lease, such terms shall apply to persons (both men and women), partnerships, corporations and any other 
entities.  Wherever the words “mortgage” or “mortgages” are used herein the same shall be deemed to 
include a deed of trust or trust deed, and the word “lender” shall include a Mortgagee.  Wherever the words 
“person” or “persons” are used herein, they shall include any individual and any legal entity.  All references 
to the Lease Term shall include any extension of the Lease Term, except as otherwise provided.  All 
references to Tenant shall include Tenant’s guarantors, assignees or sublessees.  All references to the 
singular shall include the plural, and vice versa.   

21.7 Section Headings.  The section headings are inserted only for convenience of reference 
and shall not define, limit or describe the scope or intent of any provisions of this Lease. 

21.8 Binding Effect.  Subject to the provisions hereof, the benefits of this Lease and the burdens 
hereunder shall respectively inure to and be binding upon the heirs, personal representatives, successors 
and permitted assigns of the parties. 

21.9 Force Majeure.  Whenever a period of time is provided in this Lease for either party to do 
or perform any act or thing, except for the payment of monies by Tenant, there shall be excluded from the 
computation of such period of time any delays due to strikes, riots, acts of God, shortages of labor or any 
cause or causes, whether or not similar to those enumerated, beyond the parties’ reasonable control or the 
reasonable control of their employees, agents and any contractor engaged by them to perform work in 
connection with this Lease.   

21.10 Personal Property Taxes.  Tenant shall pay before delinquency any personal property 
taxes attributable to Tenant’s Property and other property of Tenant situated on the Premises.  If any such 
personal property taxes are levied against Landlord or the Property or a portion thereof, and if Landlord 
pays the same (which Landlord shall have the right to do) or if the assessed value of the Property is 
increased by the inclusion therein of a value placed on such property, and if Landlord pays the taxes based 
on such increased assessment (which Landlord shall have the right to do), Tenant, upon demand, shall 
repay to Landlord the taxes so levied against Landlord or the proportion of such taxes resulting from such 
increase in the assessment. 
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21.11 Non-Waiver.  No waiver of condition or covenant of this Lease by either party hereto shall 
be deemed to imply or constitute a further waiver by such party of the same or any other condition or 
covenant.  No act or thing done by Landlord or Landlord’s employees or agents during the Lease Term 
shall be deemed an acceptance of a surrender of the Premises, and no agreement to accept such surrender 
shall be valid unless in writing and signed by Landlord; the delivery of Tenant’s keys to any employee or 
agent of Landlord shall not constitute a termination of this Lease unless a written agreement has been 
entered into with Landlord to this effect.  If this Lease is assigned, or if the Premises or any part thereof are 
subleased or occupied by anyone other than Tenant, Landlord may collect Rent from the assignee, 
sublessee or occupant and apply the net amount collected to the Rent herein reserved, but no such 
collection shall be deemed a waiver of the covenant herein against assignment and subletting, or the 
acceptance of the assignee, sublessee or occupant as tenant, or a release of Tenant from its complete 
performance of its covenants in this Lease. 

21.12 Accord and Satisfaction.  No payment by Tenant, nor receipt by Landlord, of a lesser 
amount than the Rent herein stipulated shall be deemed to be other than on an account of the earliest 
stipulated Rent, nor shall any endorsement or statement on any check or any letter accompanying any 
check or payment as Rent be deemed an accord and satisfaction, and Landlord shall accept such check 
for payment without prejudice to Landlord’s right to recover the balance of such Rent or pursue any other 
remedy available to Landlord.  Tenant expressly waives any right it may have to claim that any payment 
due from Tenant to Landlord hereunder, which payment is less than the full amount due to Landlord or 
claimed by Landlord, shall be deemed an accord and satisfaction.  This waiver of Tenant’s right to claim an 
accord and satisfaction shall be without regard to whether or not a dispute exists with regard to the amount 
claimed by Landlord.  No payment by Tenant, nor receipt by Landlord, of a lesser amount than the full 
amount due pursuant to this Lease shall be deemed to be other than on an account of Tenant toward the 
amount claimed by Landlord, nor shall any letter or statement accompanying any such payment be deemed 
an accord and satisfaction, and Tenant hereby waives its right to so claim. 

21.13 Attorneys’ Fees.  In the event that at any time either Landlord or Tenant institutes any 
action or proceeding against the other relating to the interpretation or enforcement of any provisions of this 
Lease or any default by a party hereunder, the prevailing party in such action or proceeding will be entitled 
to recover from the other party its reasonable costs and attorneys’ fees. 

21.14 Recordation; Notice to Mortgagee.  Neither Landlord nor Tenant shall place this Lease or 
any memorandum of this Lease of record.  After receiving notice from any person or entity that it holds a 
mortgage or deed of trust which includes as part of the mortgaged premises the Premises, Tenant shall, so 
long as such mortgage or deed of trust is outstanding, give to such holder the same notice as is required 
to be given to Landlord under the terms of this Lease in the event of a default by Landlord, but such notice 
may be given by Tenant to Landlord and such holder concurrently.  Such holder shall have the same 
opportunity to cure any default by Landlord, and the same time within which to effect such curing, as is 
available to Landlord, and if necessary to cure such a default, such holder shall have access to the 
Premises.   

21.15 Liquor License.  Tenant agrees not to protest any application for a liquor license for use 
within the Shopping Center. 

21.16 Estoppel Certificate.  Tenant shall, within 10 days following receipt of a written request by 
Landlord from time to time, execute, acknowledge and deliver to Landlord a Tenant Estoppel substantially 
in the form attached hereto as EXHIBIT E and incorporated herein by this reference, or in a form reasonably 
requested by any Mortgagee, prospective Mortgagee, potential purchaser of Landlord or Landlord’s interest 
in the Building or the Shopping Center, to the extent that the facts set forth therein are true.  Any certifying 
party executing an estoppel certificate on behalf of Tenant shall have day-to-day responsibility for the 
Premises and/or have actual knowledge of the Premises and the terms of this Lease.  It is intended that 
any such certificate delivered by Tenant may be relied upon by Landlord, or any Mortgagee or prospective 
Mortgagee or any potential purchaser of the Premises, the Building or the Property. Tenant acknowledges 
that it may be difficult, if not impossible, for Landlord to sell or finance the Building or the Property without 
such an estoppel certificate from Tenant, and that Landlord would not enter into this Lease without Tenant’s 
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agreement to provide such an estoppel certificate.  Tenant’s failure to deliver the estoppel certificate in the 
time and manner provided herein shall constitute an immediate Event of Default.  In addition, Tenant agrees 
to pay any damages incurred by Landlord as a result of Tenant’s failure (including costs or damages 
resulting from a lost sale or financing) which a court with proper jurisdiction determines to be appropriate.  

21.17 Enlarging the Shopping Center.  Landlord reserves the right from time to time to enlarge 
the Shopping Center by constructing other buildings on portions of the Property with or without any new 
Common Area, and by including within the existing Shopping Center other properties now or hereafter 
owned by Landlord adjacent to or near the Property, and constructing on such additional property buildings 
and Common Areas.  In this event, such new buildings, properties and Common Areas shall be treated as 
though they were originally a part of the Shopping Center and, at the election of Landlord, all Operating 
Expenses shall be applicable to such enlarged area and all improvements now or hereafter constructed 
thereon; provided that in such event Tenant’s Pro Rata Share shall be appropriately adjusted to include 
any additional Rentable Area contained in such new buildings or comprising additional properties added to 
the Shopping Center.  Until Landlord makes such election, Operating Expenses shall continue as though 
such enlargement had not occurred.  Landlord shall have the right to build or relocate buildings on the 
Common Areas at the Shopping Center as Landlord deems necessary or desirable in its sole discretion.   

21.18 Easements.  Landlord shall have the right to grant any easements on, over, under, across, 
above and through the Premises, the Building and the Property for such purposes as Landlord determines, 
provided that such easements will not materially and adversely interfere with the operation of Tenant’s 
business. 

21.19 Holding Over.  Tenant shall have no right to holdover possession of the Premises after the 
expiration or earlier termination of this Lease without Landlord’s prior written consent, which consent may 
be withheld in Landlord’s sole and absolute discretion.  If Tenant retains possession of any part of the 
Premises after the Lease Term, Tenant shall become a month-to-month tenant for the entire Premises upon 
all of the terms of this Lease as might be applicable to such month-to-month tenancy, except that Tenant 
shall pay Rent at 150% of the rate in effect for the month immediately prior to such holdover, computed on 
a monthly basis for each full or partial month Tenant remains in possession.  Tenant shall also pay Landlord 
all of Landlord’s direct and consequential damages resulting from Tenant’s holdover.  No acceptance of 
Rent or other payments by Landlord under these holdover provisions shall operate as a waiver of Landlord’s 
right to regain possession or any other of Landlord’s remedies.  

21.20 Unenforceability.  If any clause or provision of this Lease is determined by a court of 
competent jurisdiction to be illegal, invalid or unenforceable under Applicable Laws effective during the 
Lease Term, then it is the intention of the parties hereto that the remainder of this Lease shall not be affected 
thereby, and that, in lieu of each clause or provision of this Lease that is illegal, invalid or unenforceable, 
there be added as a part of this Lease a clause or provision as similar in terms to such illegal, invalid or 
unenforceable clause or provision as may be possible and be legal, valid and enforceable. 

21.21 Provisions Negotiated and Independent; Attorney Disclaimer.  Each and every provision of 
this Lease has been independently, separately, and freely negotiated by the parties as if this Lease were 
drafted by both Landlord and Tenant.  The parties, therefore, waive any statutory or common law 
presumption which would serve to have this document construed in favor of, or against, either party.  Neither 
Landlord nor any agent, employee or affiliate thereof is authorized to give legal or tax advice; no 
representation or recommendation is made by Landlord or its agents, employees or affiliates as to the legal 
sufficiency, legal effect or tax consequences of this document or any transaction relating thereto, since 
these are matters which should be discussed with an attorney.  Landlord assumes no duty or obligation to 
advise as to these matters. 

21.22 Authority.  The individual executing this Lease on behalf of Tenant represents and warrants 
to Landlord that it has full power and authority to execute this Lease on behalf of Tenant and that Tenant 
has taken all action necessary to carry out the transaction contemplated hereby, so that when executed 
this Lease constitutes a valid and binding obligation enforceable against Tenant in accordance with its 
terms. 
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21.23 Financial Statements.  Tenant and any guarantors of its obligations hereunder shall, within 
10 days after Landlord’s written request therefor, deliver to Landlord the current annual and quarterly 
financial statements of Tenant or guarantor, as applicable, and annual financial statements of the two years 
prior to the current year’s financial statements, each certified by an officer of Tenant, and including a 
balance sheet and profit and loss statement, all prepared in accordance with generally accepted accounting 
principles consistently applied.  Tenant and any guarantors of its obligations hereunder shall also authorize 
Landlord to obtain credit reports for Tenant and any guarantors from time to time.  Within 15 days following 
the request of Landlord, Tenant and any guarantors shall sign any instruments necessary to authorize such 
credit reports.   

21.24 Other Operations.  In no event shall Landlord be liable to Tenant for any failure of any other 
tenant in the Shopping Center to operate its business.  

21.25 Governing Law.  This Lease shall be governed by and interpreted in accordance with the 
laws of the State of Colorado. 

21.26 Notices.  All notices required or permitted to be given hereunder by either of the parties 
shall be given in writing to the address set forth for such party in Section 1.1, mailed or personally delivered 
as follows: Any notice may be served by Landlord upon Tenant personally by delivering the same to an 
employee of Tenant, or to Tenant directly.  Mailed notices may be served by either party upon the other, 
and shall be sent by United States certified or registered mail, or by a reputable national overnight courier 
service, postage prepaid.  Mailed notices shall be deemed to have been given on the earlier of actual 
delivery or three business days after posting in the United States mail in the case of registered or certified 
mail, and one business day in the case of overnight courier.  Either party may change the address to which 
notices may be sent by delivering a copy thereof to the other party in the manner aforesaid.   

21.27 Brokers.  Tenant hereby represents and warrants to Landlord that it has not engaged or 
dealt with any broker, finder, or agent in connection with the negotiation or execution of this Lease other 
than Legend Partners, LLP, as Landlord’s exclusive agent, and Stratus Brokers LLC as Tenant’s exclusive 
agent (collectively “Broker”) and no broker or other person, firm or entity other than Broker is entitled to any 
commission or finder’s fees in connection with this Lease.  Landlord will pay a commission to Broker 
pursuant to a separate written agreement.  Tenant hereby agrees to indemnify, defend and hold Landlord 
harmless from any claim, demand, damage, liability, cost or expense (including, without limitation, 
reasonable attorneys’ fees) as a result of any claim for brokerage or other commissions or fees made by 
any other broker, finder, or agent, other than Broker, whether or not meritorious, employed or engaged or 
claiming employment or engagement by, through, or under Tenant. 

21.28 OFAC.  Pursuant to United States Presidential Executive Order 13224 (“Executive Order”) 
and related regulations of the Office of Foreign Assets Control (“OFAC”) of the U.S. Department of the 
Treasury, U.S. persons and entities are prohibited from transacting business with persons or entities who, 
from time to time, are determined to have committed, or to pose a risk of committing or supporting terrorist 
acts, narcotics trafficking, money laundering and related crimes.  Those persons and entities are identified 
on a list of Specially Designated Nationals and Blocked Persons (the “List”), published and regulated by 
OFAC.  The names, including aliases, of those persons or entities on the List (“Blocked Persons”) are 
updated frequently.  In addition, OFAC enforces other Executive Orders which, from time to time, impose 
restrictions on transactions with, or involving certain countries.  Tenant represents and warrants that neither 
Tenant, nor to Tenant’s current actual knowledge without duty of inquiry, any of Tenant’s respective officers, 
directors, partners, members or associates, and no other direct or indirect holder of any equity interest in 
Tenant, is acting, directly or indirectly, for or on behalf of any person, group, entity, or nation named by any 
Executive Order or the United States Treasury Department as a terrorist, a Blocked Person, or other banned 
or blocked person, group, entity, nation, or transaction pursuant to any law, order, rule, or regulation that is 
enforced or administered by OFAC and that it is not engaged in this transaction, directly or indirectly, on 
behalf of, or instigating or facilitating this transaction, directly or indirectly, on behalf of any such person, 
group, entity, or nation.   Landlord represents and warrants that neither Landlord, nor to Landlord’s current 
actual knowledge without duty of inquiry, any of Landlord’s respective officers, directors, partners, members 
or associates, and no other direct or indirect holder of any equity interest in Landlord, is acting, directly or 
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indirectly, for or on behalf of any person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, a Blocked Person, or other banned or blocked person, 
group, entity, nation, or transaction pursuant to any law, order, rule, or regulation that is enforced or 
administered by OFAC and that it is not engaged in this transaction, directly or indirectly, on behalf of, or 
instigating or facilitating this transaction, directly or indirectly, on behalf of any such person, group, entity, 
or nation. 

21.29 Confidentiality.  The terms of this Lease are confidential and constitute proprietary 
information of the parties hereto. Disclosure of the terms hereof could adversely affect the ability of Landlord 
to negotiate with other tenants in the Shopping Center. Each of the parties hereto agrees that such party, 
and its respective partners, officers, directors, employees, agents and attorneys, shall not disclose the 
terms and conditions of this Lease to any other person without the prior written consent of the other party 
hereto except pursuant to an order of a court of competent jurisdiction; provided, however, Landlord shall 
have the right to provide any exclusive use provision or any other reasonably relevant information or exhibit 
(including, without limitation, a Lease Plan, a site plan and a depiction of the Premises or Building) to any 
tenant or prospective tenant of the Premises or Building. Provided, further, however, that Landlord may 
disclose the terms hereof to any lender or prospective lender now or hereafter having a lien on Landlord's 
interest in the Shopping Center, to any potential purchaser of Landlord's interest in the Shopping Center, 
to any insurer or prospective insurer of the Shopping Center (or any portion thereof), and either party may 
disclose the terms hereof to its respective independent accountants who review its respective financial 
statements or prepare its respective tax returns, to any prospective transferee of all or any portion of their 
respective interests hereunder (including a prospective sublessee or assignee of Tenant), to any 
governmental entity, agency or person to whom disclosure is required by applicable law, regulation or duty 
of diligent inquiry and in connection with any action brought to enforce the terms of this Lease, on account 
of the breach or alleged breach hereof or to seek a judicial determination of the rights or obligations of the 
parties hereunder. 

21.30 Liquor License.  Tenant shall submit for a liquor license from the applicable 
Governmental Authority for the Premises (the “Liquor License”) by no later than 90 days after the Execution 
Date (the “Liquor License Application Deadline”).  Upon receipt of the Liquor License, Tenant shall have 
the right to serve beer, wine and Soju for on-premises consumption as part of the Permitted Use.  Tenant 
shall be responsible for applying for, and obtaining, any such Liquor License required in connection 
therewith, at Tenant’s sole cost and expense. 

[Signature pages follow] 
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SIGNATURE PAGE FOR SHOPPING CENTER LEASE 
BETWEEN  

THE SHOPS AT HIGHLAND WALK LLC 
AND 

MONO 5, LLC 
 
 

The parties have executed this Shopping Center Lease as of the Execution Date, the execution 
and delivery thereof having been duly authorized. 
 
 
LANDLORD: 
 
THE SHOPS AT HIGHLAND WALK LLC,  
a Colorado limited liability company 

 
By: Shea Properties Management Company, Inc.,  

a Delaware corporation, its Manager 
 

 

By:  

Name:   

Title:   

 

 

By:   

Name:   

Title:   
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SIGNATURE PAGE FOR SHOPPING CENTER LEASE 
BETWEEN  

THE SHOPS AT HIGHLAND WALK LLC 
AND 

MONO 5, LLC 
 

The parties have executed this Shopping Center Lease as of the Execution Date, the execution 
and delivery thereof having been duly authorized. 
 
 
TENANT: 
 
 
MONO 5, LLC, a Colorado limited liability company  
d/b/a Mono GoGo  
 
 
By: _______________________________ 
Name: Jong Wook Lee 
Title: _____________________________ 
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EXHIBIT A 

TO SHOPPING CENTER LEASE 

 

Lease Plan 
 

 
 

**The Patio Area depicted above is merely an estimation of the location.  The final location and size of the Patio 

Area is subject to review and approval by Landlord and applicable Governmental Authorities. 

 

DocuSign Envelope ID: BE4E0078-676E-433E-A16D-7B0B6087C635

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 89 of 169

202



DocuSign Envelope ID: BE4E0078-676E-433E-A16D-7B0B6087C635

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 90 of 169

203



 

B-1 

 EXHIBIT B 

TO SHOPPING CENTER LEASE 

 

 Legal Description of Shopping Center  
 

 

Lots 148 through 152, inclusive, and Tract P, 
Highlands Ranch Filing No. 122-Z,  
County of Douglas, State of Colorado,  
according to the recorded plat thereof. 
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EXHIBIT C 

TO SHOPPING CENTER LEASE 

 

Work Letter 

 

This Work Letter is attached to and made part of that certain Shopping Center Lease by and between THE 
SHOPS AT HIGHLAND WALK LLC, as Landlord, and MONO 5, LLC d/b/a Mono GoGo (the “Lease”).  
Terms used in this exhibit shall have the same meanings as set forth in the Lease.   

 
1.  Delivery of the Premises.  Landlord shall use commercially reasonable efforts deliver the 

Premises to Tenant in their AS-IS condition within 5 business days after the Execution Date.  
 
2. Tenant’s Work.  All work necessary or desired for Tenant to commence its business in the 

Premises, including installation of trade fixtures and furnishings (“Tenant’s Work”), shall be installed by 
Tenant, at Tenant’s sole cost and expense (subject to the Tenant Improvement Allowance specified in 
Exhibit 1 to this Work Letter).  Plans and specifications for such Tenant’s Work shall be subject to Landlord’s 
prior written approval as more particularly described herein, and shall comply with all Applicable Laws and 
any requirements or suggestions of Landlord’s soils engineer pertaining to construction on expansive soils.  
All Tenant’s Work and any Alterations installed pursuant to Article XII of the Lease shall be completed by 
Tenant in strict accordance with Exhibit 1 to this Work Letter. Any architect, engineer or contractor hired by 
Tenant to perform any of Tenant’s Work or Alterations in the Premises shall be subject to Landlord’s prior 
written approval.  Tenant shall present to the Landlord a curriculum vitae on Tenant’s architect, Tenant’s 
engineers and Tenant’s contractor prior to commencement of any design or construction work in the 
Premises, and shall provide to Landlord such other or additional information on Tenant’s architect and 
Tenant’s contractor sufficient for Landlord to make a decision as to the approval of Tenant’s architect and 
Tenant’s contractor. 

 

3.  Completion of Premises.  

 (a) Landlord will use commercially reasonable efforts to deliver to Tenant an as-built 
drawing of the Premises, which includes interior and exterior dimensions for the existing Premises within 
five days after the Execution Date.  Tenant shall provide Landlord, within sixty (60) days after the Execution 
Date, site plans and design concepts, including but not limited to all signs and signage which will be visible 
outside the Building, lighting, and the Tenant’s finalized layout drawings for the Premises, sufficiently 
complete to permit Tenant to prepare and complete structural, mechanical and electrical drawings for the 
Tenant’s Work in the Premises, for the prior approval of Landlord (the “Plans”).  If Landlord disapproves 
any proposed element of the Plans submitted by Tenant, Tenant shall endeavor to modify the proposed 
element so as to be acceptable to Landlord, and Tenant shall present such modified plan element to 
Landlord for review and approval as soon as possible thereafter.  This modification procedure shall be 
repeated as often as necessary, but Tenant shall not be obligated to repeat a procedure more than three 
times during any single approval stage.  The final Plans shall include, among other things: (i) partition layout 
and door location; (ii) electrical outlet locations; (iii) Tenant’s telephone systems location of outlets; (iv) 
storefront; and (v) light switches.  Based upon the Plans approved by Landlord, Tenant shall then have 
Tenant’s architect prepare mechanical, electrical and structural drawings and complete construction 
drawings incorporating such data (the “Preliminary Construction Drawings”).   

  (i) Tenant’s architect shall ensure that the Preliminary Construction Drawings 
are consistent with the Plans approved by Landlord pursuant to paragraph (a).  Upon completion of the 
Preliminary Construction Drawings by Tenant’s architect, the same shall be submitted to Landlord for 
Landlord’s review and approval.  The Preliminary Construction Drawings shall be reviewed by Landlord and 
a response given to Tenant within 10 days after receipt of the same by Landlord.  If Landlord disapproves 
any proposed element of the Preliminary Construction Drawings submitted by Tenant, Tenant shall 
endeavor to modify the proposed element so as to be acceptable to Landlord, and Tenant shall present 
such modified plan element to Landlord for review and approval as soon as possible thereafter.  This 
modification procedure shall be repeated as often as necessary, but Tenant shall not be obligated to repeat 
a procedure more than three times during any single approval stage. In the event Tenant desires to make 
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any material changes to the Preliminary Construction Drawings, Landlord must approve the changes, and 
Tenant must pay all costs associated with the changes.  Tenant shall have no right to commence any work 
in the Premises until Landlord approves the Preliminary Construction Drawings by signing each sheet of 
the drawings.  The Preliminary Construction Drawings signed by Landlord are referred to herein as the 
“Construction Drawings.”  Changes to the approved Construction Drawings may be made by Tenant only 
by written approval of Landlord, and shall be at Tenant’s sole cost and expense (subject to the Tenant 
Improvement Allowance). 

  (ii) Tenant shall cause Tenant’s Work to be constructed by a general 
contractor selected by Tenant and approved by Landlord (“Tenant’s Contractor”) substantially in 
accordance with the Plans, the improvements described in the Plans and the Construction Drawings, and 
Tenant’s Work shall conform to the Permitted Use described in this Lease).  Tenant’s Contractor shall 
perform all of Tenant’s Work at a minimum in accordance with Building standard quality of materials.  The 
cost of all Tenant’s Work and any work related to Tenant’s Work (including architectural, structural, 
mechanical, fire protection, telephone system and electrical work), shall be borne entirely by Tenant, subject 
to the Tenant Improvement Allowance.  Unless otherwise agreed to in writing by Landlord and Tenant, all 
work involved in the completion of Tenant’s Work shall be carried out by Tenant’s Contractor.  Tenant and 
Landlord shall cooperate with each other and with Tenant’s Contractor to promote the efficient and 
expeditious completion of Tenant’s Work. 

 
(b) Except with Landlord’s express written permission and in its sole discretion, Tenant 

shall not alter or modify or in any manner disturb: 
 
  (i) Any system or installation of the Building in which the Premises are 

located, including, but not limited to, Central (as defined below) plumbing system, Central electrical system, 
Central heating, ventilating and air conditioning systems, Central fire protection and fire alert systems, 
Central building maintenance systems, Central structural systems, elevators, and anything located within 
the Central core of the Building; or 

  (ii) Any Branch (as defined below) of any system or installation of the Building 
which is located within the Premises, including, but not limited to, Branch electrical system, Branch heating, 
ventilating and air conditioning system, and Branch fire protection and alert system. 

For the purposes of this Section, “Central” shall be defined as that portion of any Building system 
or component which is within the core and/or common to and/or serves or exists for the benefit of other 
tenants in the Building, and “Branch” shall be defined as that portion of any Building system or component 
which serves to connect or extend Central systems into the Premises. 

 (c) Roof Penetrations and Mountings.  All roof penetrations required by Tenant must 
be made by Landlord’s original roofing contractor, or such other contractor as Landlord may designate, and 
this work shall be at Tenant’s sole expense (subject to the Tenant Improvement Allowance as provided 
herein).  If roof penetrations are made or caused to be made by Tenant or other than by Landlord’s 
contractor, Tenant shall be liable for all costs to restore the warranty issued for the original roof and for any 
costs to repair leaks in the roof caused in whole or in part by any such roof penetrations.  Tenant must 
contract with Landlord’s designated roofing contractor to patch holes or perform any work or inspections 
after Tenant’s plumber or other contractor has penetrated the roof.   

4. Provisions Relating to Tenant’s Work. 

 (a) Landlord shall deliver possession of the Premises to Tenant on the Delivery Date 
for the purpose of completing Tenant’s Work.   

 (b) Landlord shall have no obligation with respect to Tenant’s Contractor except for 
the provision to Tenant’s Contractor of those services which Landlord provides to other tenant finish 
contractors in the Shopping Center without preference or privileges, and Landlord agrees that it shall so 
provide to Tenant’s Contractor such services as Landlord makes available to other tenant finish contractors 
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in the Shopping Center without preference or privilege.  Tenant’s Contractor shall be obligated by virtue of 
its contract with Tenant to cooperate with contractors employed by Landlord to the extent they are 
completing work in the Shopping Center when Tenant’s Contractor commences Tenant’s Work.  Landlord’s 
contractors and Tenant’s Contractor shall each conduct their respective work in an orderly fashion and 
manner so as not to unreasonably interfere with the other in the performance of their respective work. 

 (c) In connection with performance of all work by Tenant’s Contractor and any 
subcontractors, Tenant shall assume full responsibility therefor, and for all of the property, equipment, 
materials, tools or machinery of Tenant or Tenant’s Contractor or any subcontractors placed or stored in 
the Premises during the completion of Tenant’s Work.  Further, all work performed by Tenant’s Contractor 
and any subcontractors shall be in compliance with all Applicable Laws.  Tenant shall be responsible for 
causing all such work to be performed in a good and workmanlike manner consistent with first class 
standards. 

 (d) Tenant shall indemnify, defend and hold harmless Landlord and its managers, 
members, officers, directors, employees, agents, engineers, architects and contractors from and against 
any and all losses, damages, costs (including costs of suit and reasonable attorneys’ fees), liabilities, 
causes of action and settlements arising out of, related to or resulting from, any work (including Tenant’s 
Work) performed by or on behalf of Tenant, including injury to persons or damage to property, as well as 
mechanics, materialmen’s or other liens or claims (and all costs or expenses associated therewith) 
asserted, filed or arising out of any such work, except to the extent caused by the gross negligence or willful 
misconduct of Landlord, its employees, agents or contractors.  All materialmen, contractors, artisans, 
mechanics, laborers and other parties hereafter contracting with Tenant for the furnishing of any labor, 
services, materials, supplies or equipment with respect to any portion of the Premises are hereby charged 
with notice that they must look solely to Tenant for payment for same.  Without limiting the generality of the 
foregoing, Tenant shall repair or cause to be repaired at its expense all damage caused to the Premises, 
the Building or the Shopping Center by the Tenant’s Contractor and any subcontractors or the employees 
of Tenant’s Contractor or any subcontractors.  Further, Landlord shall have the right, prior to the date 
Tenant’s Work or any other work commences in the Premises, to post a Notice of Non-Responsibility 
thereon, or to cause Tenant to post and maintain the same, in accordance with Section 12.2 of the Lease. 

(e) Notwithstanding anything to the contrary contained in the Lease or this Work 
Letter, the obligations of Landlord under the Lease and this Work Letter, and any covenant, representation, 
warranty or undertaking made by Landlord in the Lease or this Work Letter, will be deemed to exclude any 
matter to the extent attributable in whole or in part to (i) architectural, design and/or engineering defects 
contained in the Plans or the Construction Drawings, or non compliance of the same with any Applicable 
Laws, including, without limitation, applicable building, fire and other codes, (ii) errors and/or omissions 
and/or negligent acts of Tenant, Tenant’s Contractor, Tenant’s architect, Tenant’s engineers or any 
subcontractors perform work by or on behalf of Tenant, and (iii) Tenant Work’s or other improvements 
constructed by or on behalf of Tenant in the Premises. 

5. Miscellaneous Provisions. 

  (a) Tenant has designated _________________ (Phone: ____________/email: 
__________________________) as its sole representative with respect to the matters set forth in this Work 
Letter, who shall have full authority and responsibility to act on behalf of Tenant as required in this Work 
Letter.  Tenant shall have the right, by notice to Landlord, to change its designated representative. 
 

 (b) Landlord has designated Erin McGarry (Phone: 303-804-3906/email: 
erin.mcgarry@sheaproperties.com) as its representative with respect to Landlord’s responsibilities under 
this Work Letter, who shall have full authority and responsibility to act on behalf of Landlord as required in 
this Work Letter.  Landlord shall have the right, by notice to Tenant, to change its designated representative. 

 (c) Any and all notices required to be given hereunder shall be in writing in accordance 
with the terms and provisions of Section 21.26 of the Lease.  However, in all cases under this Work Letter, 
notices shall also be given to those individuals to be specified in (a) and (b) above. 
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(d) Should any provision of the Lease or this Work Letter conflict with the approved 
Construction Drawings, the terms of the Construction Drawings shall control.  Should any provision of the 
Lease conflict with this Work Letter, the terms of this Work Letter shall control. 

 (e) The terms and provisions of Exhibit 1 attached hereto are incorporated herein. 
 
 
 

[Signature pages follow] 
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SIGNATURE PAGE FOR WORK LETTER ATTACHED AS EXHIBIT C TO 
SHOPPING CENTER LEASE 

BETWEEN  
THE SHOPS AT HIGHLAND WALK LLC 

AND 
MONO 5, LLC 

 
 

The parties have executed this Work Letter as of the Execution Date, the execution and delivery 
thereof having been duly authorized. 
 
 
LANDLORD: 
 
THE SHOPS AT HIGHLAND WALK LLC,  
a Colorado limited liability company 

 
By: Shea Properties Management Company, Inc.,  

a Delaware corporation, its Manager 
 

 

By:  

Name:   

Title:   

 

 

By:   

Name:   

Title:   
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SIGNATURE PAGE FOR WORK LETTER ATTACHED AS EXHIBIT C TO 
SHOPPING CENTER LEASE 

BETWEEN  
THE SHOPS AT HIGHLAND WALK LLC 

AND 
MONO 5, LLC 

 
 

The parties have executed this Work Letter as of the Execution Date, the execution and delivery 
thereof having been duly authorized. 
 
 
TENANT: 
 
MONO 5, LLC, a Colorado limited liability company 
d/b/a Mono GoGo  
 
 
By: ____________________________ 
Name: Jong Wook Lee 
Title: __________________________
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EXHIBIT 1 TO WORK LETTER 

 

Procedure and Schedules for 

 Completion of Tenant’s Work 

 

 

The contracts to be entered into by and between Tenant and Tenant’s contractor (the “Contracts”) 
in connection with the performance of Tenant’s Work shall conform to and incorporate the following 
requirements.  In the event of any conflict between any terms or provisions of the Contracts and the terms 
and provisions set forth below, the terms and provisions set forth below shall control. 
 

1.   Commencement of Construction.  Tenant shall commence construction of Tenant’s Work 
required for initial opening of the Premises no later than 30 days following the Delivery Date, and Tenant 
shall thereafter pursue the construction and completion of Tenant’s Work upon the Premises with all due 
diligence. 
 

2.  General Requirements. 
 

a.  Tenant shall submit to Landlord, in writing, at least 10 days prior to the proposed 
date for commencement of construction of any Tenant’s Work, the following information: 
 

(i)  The names and addresses of the general, mechanical and electrical 
contractors Tenant intends to engage for the construction of Tenant’s Work and copies of the Contracts to 
be executed between Tenant and such contractors.  As used in this Work Letter, the term “Contractor” shall 
mean Tenant’s general contractor or, if Tenant does not use a general contractor, all contractors with whom 
Tenant contracts directly for any part of Tenant’s Work.  The term “Subcontractors” shall mean all entities 
contracting with the Contractor to complete any part of Tenant’s Work. 
 

(ii)  A schedule setting forth the proposed date for commencement of 
construction of Tenant’s Work, the proposed date of completion of construction of Tenant’s Work and the 
projected opening date of the Premises. 
 

(iii)  Copies of performance and/or labor and material bonds, if so required by 
Landlord, from the Contractor and Subcontractors. 
 

(iv)  An itemized statement of estimated construction costs, including, without 
limitation, architectural, engineering and contracting fees. 
 

(v)  Evidence of insurance as required herein.   
 

b.  Tenant shall secure, pay for and maintain, or cause its Contractor to secure, pay 
for and maintain, during the continuance of construction or installation of any Tenant’s Work upon the 
Premises, all of the insurance policies set forth in Section 13.2 of the Lease, plus the policies set forth 
below: 
 

(i)  Contractor’s Protective Liability endorsement to the Commercial general 
Liability insurance policy.  Said policy shall provide for explosion and collapse coverage, if applicable, and 
contractual liability coverage and shall insure the Contractor and/or Subcontractors against any and all 
claims for personal injury (including, without limitation, death resulting therefrom) and damage to the 
property of others arising from Contractor’s operations under the Contracts, whether performed by the 
Contractor and/or the Subcontractors. 
 

(ii)  Tenant or Contractor shall provide Owner’s Protective Liability Insurance 
insuring against any and all liability or claims for death or bodily injury (or death resulting therefrom), 
property damage, liability of others, or a combination thereof which may arise from the completion of 
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Tenant’s Work and any other liability for damages against which the Contractor and/or Subcontractors are 
required to insure under any provisions herein.  
 

(iii)  Tenant shall provide a complete Value Form “All Physical Loss” Builders’ 
Risk coverage on Tenant’s Work upon the Premises as it relates to the Building within which the Premises 
is located, naming the interests of Landlord, the Contractor and all Subcontractors, as their respective 
interests may appear, within a radius of 100 feet of the Premises.  All insurance policies shall name Landlord 
as additional insured.  Certificates of Insurance shall provide that no change or cancellation of such 
insurance coverage shall be undertaken without 30 days’ written notice to Landlord.  Tenant shall not permit 
and the Contracts shall prohibit the Contractor from commencing any Tenant’s Work until all required 
insurance has been obtained and certified copies of policies have been delivered to Landlord. 
 

c.  The Contractor and any Subcontractors engaged by Tenant shall be bondable, 
licensed contractors capable of maintaining good labor relations, performing quality workmanship, and 
working harmoniously with Landlord’s general contractor and other contractors on the Shopping Center.  
All work shall be coordinated with the general Shopping Center work.  Landlord shall have the right to 
require Contractor and Subcontractors to provide payment and performance bonds, at Tenant’s sole cost 
and expense, for any or all Tenant’s Work.  Any bond shall be requested and provided prior to the 
commencement of Tenant’s Work. 
 

d.  The Contracts shall comply in all respects with applicable federal, state, county 
and/or local statutes, ordinances, regulations, laws and codes.  All required building and other permits in 
connection with the construction and completion of Tenant’s Work shall be obtained and paid for by Tenant. 
 

e.  The Contracts shall be in writing, and no Tenant’s Work shall be done except 
pursuant to the Contracts.  The Contracts shall be subject to Landlord’s prior written consent, which consent 
shall not be unreasonably withheld, and the Contracts shall not be further amended or modified without 
approval by Landlord. 
 

f.    Landlord shall have the right to perform, on behalf of and for the account of Tenant 
and subject to reimbursement by Tenant, any of Tenant’s Work which Landlord determines shall be so 
performed.  In order to maintain Landlord’s warranties and guaranties for the mechanical, electrical, safety 
and fire protection systems, all Tenant’s Work affecting these systems shall be completed by Landlord’s 
shell subcontractors performing the respective shell work items; provided, however, that, at Landlord’s sole 
option, Landlord shall have the right to allow other subcontractors to perform work on special systems which 
may require connection into the above-enumerated systems.  Other work which Landlord shall have the 
right to have performed on behalf of and for the benefit of Tenant shall be limited to work which Landlord 
deems necessary to be done on an emergency basis and which pertains to structural components, the 
general utility systems for the Shopping Center and the erection of temporary barricades and temporary 
signs, pursuant to standard project details and criteria, during construction and/or the period following the 
opening of the Shopping Center for business.  “Emergency” shall mean any situation in which there is a 
possibility that a person or any real or personal property may be injured, damaged or destroyed. 
 

g.  Tenant’s Work shall be subject to the inspection and approval of Landlord, 
Landlord’s architect and general contractor.  Tenant warrants to Landlord that all work performed and 
material and equipment installed as part of Tenant’s Work shall meet or exceed the standards of materials 
and workmanship (as judged by Landlord’s architect) presently existing or contemplated at the Shopping 
Center.  Landlord shall have the right at any time during the performance of Tenant’s Work or thereafter to 
require replacement and reconstruction, at Tenant’s expense, of Tenant’s Work not conforming to these 
standards or to the Contracts. 
 

h.  The Contracts shall include a statement requiring the Contractor and all 
Subcontractors, laborers and materialmen to execute a lien waiver for any interim and final payments.  A 
copy of the executed waiver or notice of refusal is to be immediately forwarded to Landlord. 
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i.   Prior to commencement of any Tenant’s Work, Tenant shall obtain from Landlord 
Landlord’s notice which provides that Landlord is not responsible for the payment for such work and setting 
forth such other information as Landlord may deem necessary.  Tenant shall post copies of the notice on 
the main entry to the Premises and at other locations which will be visible by parties performing any work 
on the Premises. Tenant shall provide Landlord with evidence of posting, including, without limitation, a 
photograph and a notarized statement confirming such posting.  Tenant and Contractor shall not remove, 
destroy, deface or otherwise modify the notice. 
 

j.  The Contracts shall contain provisions requiring that the Contractor shall indemnify 
and hold harmless Landlord and its representatives, agents and employees from and against all claims, 
damages, losses and expenses, including, without limitation, reasonable attorneys’ fees arising out of or 
resulting from the performance of Tenant’s Work and which are:  (i) caused in whole or in part by any 
negligence or omission of Contractor, any Subcontractor, anyone directly or indirectly employed by them 
or anyone for whose acts they may be liable, regardless of whether or not such claim, loss, damage or 
expense is caused in part by a party indemnified hereunder; or (ii) attributable to bodily injury, sickness, 
disease or death, or the destruction of tangible property, including, without limitation, loss or use resulting 
from any of the foregoing acts.  In any and all claims against Landlord or its representatives, agents or 
employees by an employee of Contractor, any Subcontractor, anyone directly or indirectly employed by 
them or anyone for whose acts they may be liable, the indemnification obligation under this Paragraph shall 
not be limited in any way by any limitation on the amount or type of damages, compensation or benefits 
payable by or for Contractor or any Subcontractor under the Worker’s Compensation Act, disability benefit 
acts or other employee benefits acts. 
 

k.   The Contracts shall contain provisions requiring that, in the event a Subcontractor 
or materialman files a mechanic’s lien as a result of performing any portion of Tenant’s Work pursuant to 
the Contracts, then, provided Contractor has been paid for such work, Contractor shall indemnify Tenant 
and Landlord from said lien and shall, when requested by Tenant and/or Landlord, furnish Tenant and 
Landlord (as Landlord or Tenant may specify) either:  (i) a bond sufficient to discharge the lien; (ii) a cash 
escrow of a sum equal to 150% of the amount of such lien; or (iii) a title endorsement through Landlord’s 
title insurance commitment or policy insuring against loss or damage resulting from such lien.  Subject to 
any restrictions thereon imposed by Landlord’s Mortgagee on the Shopping Center, Contractor shall have 
the right and opportunity, in cooperation with Landlord and Tenant, to contest the validity of any such 
mechanic’s lien by such legal means as are available, including, without limitation, the right to prosecute 
any appeals which may be permitted by law, provided that (i) during the pendency of any contest or appeal, 
Contractor shall effectively stay or prevent any official or judicial sale of any of the real property or 
improvements comprising the Shopping Center, upon execution or otherwise; and (ii) Contractor pays any 
final judgment entered with respect to any such mechanic’s lien and thereafter procures, within a 
reasonable time, record satisfaction thereof.  In the event Tenant and Landlord shall be a party to any such 
contest or appeal or any other action resulting from or arising out of the performance of Tenant’s Work by 
Contractor, any Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts 
they may be liable, Contractor shall be responsible for all legal fees and other costs and expenses incurred 
by Landlord and Tenant pursuant to any such action.  Landlord and Tenant shall have the right to obtain 
separate counsel of their choice at Contractor’s expense.  In the event that Contractor fails to provide a 
bond, cash escrow or title endorsement, or otherwise fails to fully satisfy and obtain the release of any lien 
or claim in accordance with the provisions hereof, Contractor shall be obligated to refund to Tenant or 
Landlord, as the case may be, all monies that Tenant or Landlord have paid in discharging any such lien, 
including, without limitation, all costs and reasonable attorneys’ fees incurred by Landlord or Tenant in 
settling, defending against, appealing or in any other manner involving any such lien. 
 

l.  Tenant shall, subject to the Tenant Improvement Allowance, be responsible for all 
costs directly and indirectly related to Tenant’s Work.  This also includes any fees for architecture, 
engineering and administration as incurred by Landlord in regard to the Premises. 
 

m. Upon completion of the Tenant’s Work in accordance with this Work Letter and 
opening for business in the Premises, and receipt by Landlord of invoices or other satisfactory evidence 
that the Tenant’s Work has been performed and/or installed throughout the Premises in accordance with 
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Tenant’s Plans approved by Landlord and in accordance with the requirements of this Work Letter, Landlord 
agrees within 45 days thereafter to reimburse Tenant for the cost actually incurred by Tenant for the 
Tenant’s Work in an amount up to $55.00 per rentable square foot of the Premises (the “Tenant 
Improvement Allowance”), which Tenant Improvement Allowance shall include a construction management 
fee payable to Landlord in the amount of 2% of the total costs associated with the Tenant’s Work.  Any cost 
of the Tenant’s Work over and above the Tenant Improvement Allowance, and the cost of any additional 
work required by Tenant, if any, shall be paid by Tenant.  Landlord shall not be obligated to pay any part of 
the Tenant Improvement Allowance unless and until all of the Tenant’s Work has been completed and all 
of the terms, conditions, and covenants set out in this Work Letter on the part of Tenant to be performed 
have been performed, and Tenant opens for business in the Premises.  Any portion of the Tenant 
Improvement Allowance that has not been paid by Landlord to Tenant within one year from the Execution 
Date of the Lease, and such nonpayment was not due to Landlord’s default in its obligation to advance the 
Tenant Improvement Allowance or applicable portion thereof to Tenant, shall be deemed to have been 
forfeited by the Tenant and shall become the sole property of Landlord.  Notwithstanding anything herein 
to the contrary, Landlord shall not be obligated to pay any Tenant Improvement Allowance to Tenant in the 
event all or part of the Premises are damaged or destroyed by fire or other casualty; Tenant shall rely solely 
on Tenant’s insurance coverage for the Premises, such coverage to be in the amounts provided for in the 
Lease. 

 
n. Upon completion of the Tenant’s Work, Tenant shall furnish to Landlord: 

  (1) A notarized affidavit executed by Tenant or Tenant’s authorized 
representative, stating that all work and materials performed or used in connection with the improvements 
to the Premises have been paid for by Tenant; 

  (2) True and correct final and unconditional lien from the Tenant’s Contractor, 
subcontractors and suppliers; 

  (3) Evidence of all costs of construction of the improvements to the Premises;  

   (4) Copy of HVAC warranties (if applicable); and 
 

   (5) Electronic copies of as-built drawings in PDF and CAD (if available). 
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EXHIBIT D 

TO SHOPPING CENTER LEASE 

 

 Sign Criteria 

 

Tenant shall submit, or cause to be submitted, by no later than three weeks after the Execution Date, to 
Landlord for approval before fabrication, at least two copies of detailed drawings, two of which shall be full 
color drawings indicating the location, layout, size, design and color of the proposed sign, including, without 
limitation, all lettering or graphics, and mounting details. 
 

All permits for signs and their installation shall be obtained by Tenant or his representative and comply with 
all appropriate governmental requirements.  Tenant acknowledges that this Sign Criteria Exhibit sets forth 
sign design criteria which are satisfactory to Landlord; Landlord does not represent that this Sign Criteria 
Exhibit fulfills or is in conformance with any municipal or governmental requirement or regulation.  In no 
event shall Tenant’s sign or signs be allowed to violate any municipal requirement or regulation, even if 
such sign is in compliance with this Sign Criteria Exhibit. 
 

Tenant shall be responsible for the fulfillment of all requirements and specifications. 
 

All signs shall be constructed and installed, including, without limitation, electrical hook-up, at Tenant’s 
expense.  Tenant shall cause his sign to be installed no later than 30 days after Tenant opens for business 
to the public. 
 

All Tenants are obligated to have a sign and all signs shall be reviewed for conformance with this criteria 
and overall design quality.  Approval and disapproval of sign submittals based on aesthetics of design shall 
remain the sole right of Landlord. 
 

All signs shall be limited to individual letter type, internally illuminated. 
 

Sign letter size shall be a maximum of 36 inches in height, and the letters shall not cover more than 66% 
of Tenant’s store front, or in the case of a sign of two lines or more, the combination of all letters and spaces 
shall not exceed 36 inches in height.  Signs shall be on the front fascia only of tenant’s store. 
 

All letters shall be constructed of 22-gauge Paint-Loc Sheet Metal, and shall have 5” returns, painted black 
(no channel-ulme letters). 
 

All sign lettering shall be internally illuminated, by neon tubing, as architectural lighting will not adequately 
illuminate sign letters.  All Mercury-filled tubing is to be operated by 60MA Transformers, all red neon is to 
be operated by 30MA Transformers.  No blinking, flashing or animated sign letters will be permitted.  All 
electrical penetrations through the sign band shall be confined to an 8-inch high brick band at mid-height 
of sign band.  All mounting connections should be kept to a minimum and placed within mortar joints.  All 
sign lettering shall be on a photo cell and automatic timer and be illuminated from dusk until 11:00 p.m. as 
minimum hours of illumination. 
 

Letter style shall not be restricted; letter style should, however, be compatible with the design character of 
the center, and must be approved by Landlord.  Caution should be taken when selecting sign lettering 
colors so as to maximize sign visibility during daylight hours, subject to Landlord comment and approval. 
 

The purpose of this sign criteria is to provide signage which will ensure visual harmony and maximum 
visibility for the mutual benefit of all Tenants.  Conformance will be strictly enforced and any installed 
nonconforming or unapproved signs must be brought into conformance at the expense of Tenant. 
 

All sign letters shall have Black Jewel Lite trim. 
 

No exposed lamps, tubing or raceways will be permitted. 
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Letter fastening and clips are to be concealed, and of galvanized stainless or aluminum metals. 
 

All penetrations of the building structure required for sign installation shall be sealed in a watertight 
condition, and shall be patched to match the adjacent finish. 
 

Tenant assumes all responsibility for installation or removal damage to fascia of building caused by the 
installation or removal of the sign. 
 

Notwithstanding anything contained in this Sign Criteria Exhibit to the contrary, Tenant acknowledges that 
local or municipal regulations may allocate permissible signage for the Shopping Center on the basis of 
square footage, size of fascia, street frontage or other criteria.  In such event, Tenant shall not be entitled 
to a larger proportion of the total signage allowed for the Shopping Center than the proportion the Premises 
occupies or contains in relation to whatever criteria is used by the municipality in allocating signage to the 
Shopping Center. 
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EXHIBIT E 

TO SHOPPING CENTER LEASE 

 

 Form of Estoppel Certificate 

 

 

TO:  

 

FROM: ________________________________ (“Tenant”)/(“Guarantor”) 
 

 

Re: Unit A, 3982 Red Cedar Drive, Highlands Ranch, Colorado 80129 (the “Premises”) 
 

 

Gentlemen: 
 

The undersigned is the (check one) Tenant ( ) or Guarantor ( ) under that certain Shopping Center Lease 
(the “Lease”) dated as of                    , 2022, by and between THE SHOPS AT HIGHLAND WALK LLC 
(“Landlord”) and Tenant covering the Premises containing approximately 2,028 rentable square feet. The 
undersigned hereby certifies, at the date hereof, as follows: 
 

A.  The Lease is in full force and effect, and has not been amended or modified except as 
described herein.  A true, correct and complete copy of the Lease and all amendments, guaranties, security 
agreements, subleases and other related documents are attached hereto as Schedule ”1” and incorporated 
herein by this reference.  Said Schedule ”1” consists of the following:                                             [describe 
documents and set forth number of pages].  There are no other agreements or understandings, between 
such Landlord and Tenant and/or Guarantor which relate to the Property. 
 

B.  The Lease sets forth the entire agreement between the undersigned Tenant and Landlord 
with respect to the leasing of the Premises, including, without limitation, all understandings and agreements 
relating to the construction or installation of any leasehold improvements by Landlord and to the conditions 
precedent to occupancy of the Premises by the undersigned. 
 

C.  Tenant entered into occupancy of the Premises described in the Lease on                       , 
____ , and is in possession of and occupies those Premises for purposes permitted under the Lease. 
 

D.  The commencement date under the Lease was                  , 20__. 
 

E.  The Lease Term will expire on                  , 20__.  Tenant has no rights to renew or extend 
the Lease Term or any expansion rights under the Lease, except those (if any) set forth in the Lease. 
 

F.  Tenant has deposited with Landlord the sum 
of                                                           Dollars ($           ) [, in cash,] as security deposit or for other 
purposes stated in the Lease. 
 

G.  No rents or charges have been paid in advance, except for the following rents or charges 
which have been paid to the date specified:                                           Dollars ($            ) paid 
to                   , 20__. 
 

H.  The current amount of monthly installments of Base Rent 
is                                                                      ($            ). 

 

I.  Landlord has not, as an inducement, assumed any of Tenant’s Lease obligations and has 
made no agreements with Tenant covering free rent, partial rent, rebate of rental payments or any other 
type of rental concession, except as 
follows:                                                                                                                                    . 
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J.  The undersigned certifies that Tenant is required to pay its pro rata share of operating 
expenses as set forth in the Lease.  The undersigned certifies that this pro rata share is           .  In 20__, 
Tenant paid to Landlord $             for real property taxes and $             for operating expenses.  Moreover, 
Tenant is required to pay for all utilities, including, without limitation, water and sewer, used in and upon the 
Premises and is responsible for all repairs and maintenance to the HVAC/mechanical systems. 
 

K.  All Base Rent and other rentals under the Lease including, without limitation, the payment 
of any taxes, utilities, common area maintenance payments or other charges that are currently due have 
been paid, except                                                                                                                 ; all such rentals 
are being paid on a current basis without any claims for offsets or deductions. 
 

L.  The Lease (including all exhibits) and all related agreements and documents listed above 
are duly authorized, executed and delivered by Tenant and/or Guarantor and are in full force and effect and 
have not been assigned, modified, supplemented or amended except as indicated in Section A above; nor 
have the undersigned Tenant’s rights in or under such Lease been assigned. 
 

M.  The Lease and the other agreements listed above represent the entire agreement between 
the parties as to the Premises. 
 

N.  No person or entity other than the undersigned is in possession of the Premises and to the 
best of the undersigned’s knowledge, no person or entity other than Landlord has a future right to the 
Premises. 
 

O.  The undersigned is not the subject of any pending bankruptcy, insolvency, debtor’s relief, 
reorganization, receivership, or similar proceedings, nor the subject of a ruling with respect to any of the 
foregoing. 
 

P.  Except as may be specifically set forth in the Lease, Tenant does not have any right to 
renew or extend the Lease Term nor any option or preferential right to purchase all or any part of the 
Property or all or any part of the building of which the Premises are a part, nor any right, title or interest with 
respect to the Property other than as Tenant under the Lease. 
 

Q.  There are no uncured defaults by Landlord under the Lease or any of the related 
agreements described above, and Tenant knows of no events or conditions which, if uncured, would, with 
the passage of time or notice or both, constitute a default by Landlord under the Lease or any of the related 
agreements described above.  There are no existing defenses or offsets which the undersigned has against 
the enforcement of the Lease by Landlord. 
 

R.  The undersigned represents that the improvements and space required to be furnished 
according to the Lease have been duly delivered by Landlord and accepted by Tenant, and the Premises 
are in good condition and not in need of repair as of the date of this Certificate. 
 

S.  All conditions of the Lease to be performed by Landlord and necessary to the enforceability 
of the Lease have, to the undersigned Tenant’s knowledge, been satisfied. 
 

T.  As of the date hereof, the condition of the Premises is satisfactory and adequate. 
 

 U.  The undersigned represents that Landlord has not guaranteed the Lease or any of Tenant’s 
obligations thereunder or otherwise provided Tenant with inducement that Landlord will pay for Tenant’s 
obligation(s) in the event that Tenant fails to pay any obligation that Tenant is required to pay under the 
terms of the Lease. 
 

 V.   The undersigned has not dumped, spilled or in any other manner deposited any hazardous 
waste substances on the Property.  The undersigned has received no notice of and has no knowledge of 
any violation or claimed violation of any law, rule or regulation relating to hazardous waste substances.  
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The undersigned has not used, and the undersigned has no knowledge of any use of, the project for the 
storage of oils, other products of petroleum distillation or other hazardous material. 
 

 [Form 1] [W.  The undersigned has been advised 
that                                                            intends to sell the Property, including the building in which the 
Premises are located to                                                 or its assignee (“Purchaser”), and that in connection 
with such sale transaction Purchaser intends to enter into a mortgage loan 
with                                                                   (“Lender”), or another reputable lending institution, which 
loan will be secured by the Property, including the building, all associated real estate and all tenant leases 
in the building.  Accordingly, Tenant understands that this Certificate shall be relied upon by Purchaser and 
by Lender, or by such other lending institution as may be involved in the mortgage loan transaction.] 
 

[Form 2] [W. It is understood that you require this Certificate from the undersigned as a condition 
to the purchase of the Property from Landlord, and that you are relying on this Certificate.  After receipt of 
notice from Landlord that the sale has been completed, the undersigned will honor the assignment of 
Landlord’s interest in the Lease.] 
 

 

 

Dated this       day of                     , 20___. 
 

 

 

Tenant            Guarantor _______     
(check one) 
 

 

_______________________________,  
a _________________________ 

 

 

By:    

Name:        

Title:        

 

 

 

 

DocuSign Envelope ID: BE4E0078-676E-433E-A16D-7B0B6087C635

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 107 of 169

220



DocuSign Envelope ID: BE4E0078-676E-433E-A16D-7B0B6087C635

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 108 of 169

221



 

F-1 

 EXHIBIT F 

TO SHOPPING CENTER LEASE 

 

 Restrictions on Use 
 
 

1.  Notwithstanding any provision of the Lease which may indicate to the contrary, Tenant 
shall not use the Premises, nor permit the use of all or any portion of the Premises, for any of the following 
specific uses or activities without the prior written consent of Landlord, which may be withheld in Landlord’s 
sole and absolute discretion: 
 

(a)  a drug store or a business principally devoted to the sale of health and beauty aids, 
or a pharmacy requiring the services of a registered pharmacist; 
 

(b)  a store selling groceries, meats, fish, produce, dairy products, bakery products, or 
any of them for off-premises consumption, provided that the foregoing shall not prevent (i) Tenant from 
selling such products as an incidental part of its principal business so long as the total number of square 
feet devoted to the display or the sale of such products does not exceed the lesser of (A) ten percent (10%) 
of the Rentable Area of the Premises, or (B) 2,000 square feet of Rentable Area, or (ii) the operation of any 
restaurant, delicatessen, coffee shop, bagel store or juice store or other establishment which sells the above 
items for off-premises consumption, provided said establishment also sells said products for on-premises 
consumption;   

 
(c) the operation of a bank, savings and loan association, or other financial institution 

with drive-through lanes, including, without limitation, any operation of an automated teller machine (“ATM”), 
unless said ATM is operated by Tenant;  

 
(d) the operation of a business engaging in professional dry cleaning, pick-up location 

for dry cleaning and/or laundry service, and pick-up location for garment alternation and tailoring services;  
 
(e) the operation of a walk up service or budget priced hair salon;  
 
(f) the operation of a dine in or dine out retail sale of Mexican style or seafood style 

restaurant; 
 
(g) the operation of an orthodontic and/or dentistry practice other than a dental 

specialty practice which is recognized by the American Dental Association as a dental specialty; 
 
(h) the operation of a retail ready-to-eat fast food (dine in or dine out) specialty 

sandwich shop; 
  
(i) the operation of a full service retail package liquor store; 
 
(j) the operation of a business engaged in the sale of (i) freshly ground and whole 

coffee beans, (ii) espresso, espresso-based and coffee-based drinks, (iii) tea or tea-based drinks, (iv) 
gourmet brand-identified brewed coffee, and (v) blended coffee and tea beverages; 

 
(k) the operation of a veterinary clinic; 
 
(l) the practice of optometry, operation of an eye care business, and/or the fitting 

and/or the retail sale of prescription lenses and frames, contact lenses, frames and non-prescription 
sunglasses, together with the retail sale of related accessories; 

 
(m) the operation of a fitness and wellness center; 
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(n) the operation of a restaurant serving primarily Vietnamese noodle bowls and pho. 
 

2.  Notwithstanding any provision of the Lease which may indicate to the contrary, Tenant 
shall not use the Premises, nor permit the use of all or any portion of the Premises, for any activity, including 
the Permitted Use, to the extent that it involves any of the following: 
 

(a)  Any obnoxious odor as reasonably determined by Landlord; 
 

(b)  Any noxious, toxic, caustic or corrosive fuel or gas; 
 

(c)  Any dust, dirt or fly ash in excessive quantities; 
 

(d)  Any unusual fire, explosive, or other damaging or dangerous hazard, including the 
storage, display or sale of explosives or fireworks (including, without limitation, fireworks); 
 

(e)  Any warehouse (except for storage by retail tenants of merchandise for resale), 
assembly, manufacture, distillation, refining, smelting, agriculture, or mining operations or other industrial 
use; 
 

(f)  Any mobile home or trailer court, labor camp, junk yard, stock yard, or animal 
raising shop that boards animals, provided, however, this Section will not prohibit a veterinarian or pet store 
in the Shopping Center; 
 

(g)  Any dumping, disposal, incineration, reduction of garbage or refuse (except tenant 
trash compactors and trash containers); 
 

(h)  Any fire or bankruptcy sale or auction house operation; 
 

(i)  Any automobile or trailer sales, leasing or display, or repair facilities; 
 

(j)  Any mortuary; 
 

(k)  Any bingo parlor; 
 

  (l)  Any movie theater or other theater use 

 

  (m)  Any adult bookstore or magazine store or store selling pornographic material; 
 

  (n)  Any adult movie theater or adult arcade; 
 

(o)  Any massage parlor; 
 

(p)  Any bowling alley; 
 

(q)  Any indoor skating rink; 
 

(r)  Any car wash except as part of a gasoline filling station; 
 

(s)  Any pawn shop; 
 

(t)  Any gun shop or shooting range; or 
 

(u)  Any church or place of religious worship. 
 

3.  The restrictions on use as set forth in this EXHIBIT F are for the sole benefit of Landlord 
and may be waived by Landlord if it so elects in its sole and absolute discretion.  Such restrictions shall not 

DocuSign Envelope ID: BE4E0078-676E-433E-A16D-7B0B6087C635

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 110 of 169

223



 

F-3 

be deemed to restrict Landlord from allowing any such uses or activities on other portions of the Shopping 
Center. 

 

DocuSign Envelope ID: BE4E0078-676E-433E-A16D-7B0B6087C635

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 111 of 169

224



DocuSign Envelope ID: BE4E0078-676E-433E-A16D-7B0B6087C635

Uni Sushi 
LL2025-057 
Board of County Commissioner's Staff Report Page 112 of 169

225



 

G-1 

 EXHIBIT G 

TO SHOPPING CENTER LEASE 

 

 OPTION TO EXTEND 

 

 This Option to Extend is attached to and becomes a part of that certain Shopping Center Lease of 
even date herewith which has been or will be executed by and between THE SHOPS AT HIGHLAND WALK 
LLC, a Colorado limited liability company, as Landlord, and MONO 5, LLC, a Colorado limited liability 
company d/b/a Mono GoGo, as Tenant. 
 

Subject to Sections 1 and 2 below, Tenant is hereby granted the option to extend the Lease Term 
for two, five-year periods (each, an “Extension Term”) by giving notice of exercise of the option (“Option 
Notice”) to Landlord at least six months, but not more than 12 months, before the expiration of the initial 
Lease Term or the first Extension Term, as applicable, upon the same terms contained in the Lease, 
excluding the provisions of this Exhibit G, Exhibit C of the Lease and except for the amount of Base Rent 
payable during each Extension Term; and any reference in the Lease to the “Term” of the Lease shall be 
deemed to include any Extension Term and apply thereto, unless it is expressly provided otherwise.  Tenant 
shall have no additional extension options other than as specified in this Exhibit G.   

1. Subject to the provisions of this Exhibit G, the Base Rent for the Extension Terms shall 
be the greater of: (i) 103% of the Base Rent in effect at the expiration of the Term, or first Extension Term, 
as applicable; or (ii) the then prevailing market rate for the Premises for a comparable term commencing 
on the first day of the applicable Extension Term for tenants of comparable size and creditworthiness for 
comparable space in the Shops at Highlands Walk and other similar shopping centers in the metropolitan 
area in which the Shops at Highlands Walk is located, as reasonably determined by Landlord/based on 
transactions completed within six months prior to the commencement of the applicable Extension Term 
(“Market Rate”). 

2. To exercise any option to extend, Tenant must deliver a binding notice to Landlord not 
more than 12 months and not less than 6 months prior to the expiration of the initial Lease Term or the first 
Extension Term, as applicable. Thereafter, the Market Rate for the applicable Extension Term shall be 
calculated pursuant to Section 3 below and Landlord shall inform Tenant of the Market Rate.  Such 
calculations shall be final and shall not be recalculated at the actual commencement of any Extension Term.  
If Tenant fails to timely give its notice of exercise, Tenant will be deemed to have waived its option to extend. 

3. Market Rate shall be determined as follows: 
 
  (a) If Tenant provides Landlord with its binding notice of exercise pursuant to Section 
2 above, then at some point between seven and six months prior to the commencement of the applicable 
Extension Term, Landlord shall calculate and inform Tenant of the Market Rate.  If Tenant rejects the Market 
Rate as calculated by Landlord, Tenant shall inform Landlord of its rejection within 30 days after Tenant’s 
receipt of Landlord’s calculation, and Landlord and Tenant shall commence negotiations to agree upon the 
Market Rate.  If Tenant fails to timely reject Landlord’s calculation of the Market Rate within the foregoing 
30-day period, it will be deemed to have accepted such calculation.  If Landlord and Tenant are unable to 
reach agreement within the foregoing 30 or 45-day periods, as applicable, then the Market Rate shall be 
determined in accordance with (b) below. 
 
  (b) If Landlord and Tenant are unable to reach agreement on the Market Rate within 
said 30 (or 45)-day period, then within 15 days thereafter, Landlord and Tenant shall each simultaneously 
submit to the other in a sealed envelope its good faith estimate of the Market Rate.  If the higher of such 
estimates does not exceed the lower estimate by more than 5% (calculated based on the aggregate Market 
Rent payable by Tenant during the applicable Extension Term), then the Market Rate shall be the average 
of the two.  Otherwise, the dispute shall be resolved by appraisal in accordance with subsections (c) and 
(d) below. 
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(c) Within 10 days after the simultaneous submission of good faith estimates 
referenced in (b) above, the parties shall select as an appraiser an independent licensed commercial real 
estate broker with at least 10 years of experience in negotiating the leasing of retail space in the 
metropolitan area in which the Shops at Highlands Walk is located, each of whom shall be a member of a 
professional organization such as BOMA International, NAIOP, or their equivalent (a “Qualified Broker”).  If 
the parties cannot agree on a Qualified Broker, then within a second period of 10 days, each shall select a 
Qualified Broker and within 10 days thereafter the two appointed Qualified Brokers shall select a third 
Qualified Broker and the third Qualified Broker shall be the sole appraiser.  If one party shall fail to select a 
Qualified Broker within the second 10-day period, then the Qualified Broker chosen by the other party shall 
be the sole appraiser. 

 
(d) Within 30 days after submission of the matter to the appraiser, the appraiser shall 

determine the Market Rate by choosing whichever of the estimates submitted by Landlord and Tenant the 
appraiser judges to be more accurate (or, by setting the Market Rate between the two estimates).  The 
appraiser shall notify Landlord and Tenant of its decision, which shall be final and binding.  The fees of the 
appraiser and the expenses of the appraisal shall be paid by the party whose estimate is not selected.  
Each party shall pay the fees of its respective counsel.  
 

4. Tenant’s options to extend the Lease are subject to the condition that, on the date that 
Tenant delivers its binding notice exercising an option to extend (a) no Event of Default on the part of 
Tenant exists, and (b) Tenant shall not have assigned the Lease, or sublet any portion of the Premises 
under a sublease which is effective at any time during the final 12 months of the initial Lease Term or the 
first Extension Term, as applicable, to any person or entity. 

5. After exercise of the extension options, if at all, there shall be no further rights on the part of Tenant 
to extend the Lease Term.  Tenant’s failure to timely and effectively exercise any option to extend shall be 
deemed to revoke all subsequent extension options. 
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EXHIBIT H 
TO SHOPPING CENTER LEASE 

 

FORM OF COMMENCEMENT DATE CERTIFICATE 
 
LANDLORD: THE SHOPS AT HIGHLAND WALK LLC, a Colorado limited liability company 
 
TENANT: MONO 5, LLC, a Colorado limited liability company d/b/a Mono GoGo  
 

This Commencement Date Certificate (“Certificate”) is made by Landlord and Tenant pursuant to 
that certain Shopping Center Lease by and between Landlord and Tenant entered into as of 
______________, 2022 (the “Lease”), for the premises known as Unit A containing approximately 2,028 
square feet of Rentable Area and located in the Building with a street address of 3982 Red Cedar Drive, 
Highlands Ranch, Colorado 80129, in the shopping center known as The Shops at Highland Walk Shopping 
Center (the “Premises”).  This constitutes a Commencement Date Certificate as contemplated by Section 
3.5 of the Lease. 

 
1. Delivery Date; Commencement Date; Expiration Date.  Landlord and Tenant acknowledge 

and agree that the Delivery Date occurred on _________________, 20___, the Commencement Date 
occurred on _______________, 20____, and the Lease will expire (unless earlier terminated pursuant to 
the terms of the Lease) on _________________, 20___.  Tenant’s obligation to pay Rent under the Lease 
began on the Commencement Date.  All covenants in the Lease contemplated to begin on the 
Commencement Date commenced as of _____________, 20___. 

2. Acceptance of Premises.  Tenant has inspected and examined the Premises, and Tenant 
finds the Premises acceptable and satisfactory in all respects in their current condition, and accepts the 
Premises in their “as-is” condition as of the date hereof.   

3. Incorporation in Lease.  This Certificate is incorporated into the Lease, and forms a 
supplementary and integral part of it.  This Certificate shall be construed and interpreted in accordance with 
all other terms and provisions of the Lease for all purposes; provided, however, in the event of any conflict 
between the terms of this Certificate and the terms of the Lease, the terms of this Certificate shall control.  
Per Section 3.5 of the Lease, in the event Tenant fails to return this Certificate to Landlord on or before 
[insert date 10 days from estimated date of delivery to Tenant], 20__, Tenant shall conclusively be deemed 
to have approved the contents of this executed Certificate, including the date specified herein. 

4. Definitions.  All capitalized terms not defined herein shall have the meanings given to such 
terms in the Lease, if defined therein.  

 
 
TENANT: 
 
MONO 5, LLC, a Colorado limited liability company,  
d/b/a Mono GoGo  
 
 
By: _______________________________ 
Name: Jong Wook Lee 
Title: _____________________________ 
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EXHIBIT I 
TO SHOPPING CENTER LEASE 

 

RULES AND REGULATIONS 
 

Tenant shall comply with the following rules and regulations: 

1. Tenant shall keep the Premises in a neat and clean condition, free from any objectionable 
noises, odors or nuisances, shall operate its business without unreasonable noise or vibration emanating 
from the Premises, and shall comply with all applicable health, safety and police laws, ordinances and 
regulations of any governmental authority having jurisdiction over the Premises or the Shopping Center; 
provided, however, the foregoing shall not be construed to require Tenant to perform any repairs which are 
the obligation of Landlord pursuant to this Lease.  In addition, Tenant shall, at its sole cost and expense, 
keep Tenant’s installation and/or pick-up areas adjacent to the Premises in a neat and clean condition, and 
shall be responsible for removing from the Shopping Center any litter or debris resulting from Tenant’s use 
of such installation and/or pick-up areas.   

2. Tenant shall not sell merchandise from vending machines or allow any coin or token 
operated vending machine on the Premises, except those provided for the convenience of Tenant’s 
employees and pay telephones provided for the convenience of its customers.   

3. Tenant shall deposit trash and rubbish only within receptacles reasonably approved by 
Landlord.  Landlord shall cause trash receptacles to be emptied at Tenant’s cost and expense; provided, 
however, at Landlord’s option, Landlord may provide trash removal services, the cost of which shall be paid 
for by Tenant either (a) as an Operating Expense, or (b) pursuant to an equitable proration of said costs by 
Landlord.   

4. Tenant shall not display or sell merchandise or allow carts, signs or any other object to be 
stored or to remain outside the Premises.   

5. Tenant shall not erect any aerial or antenna on the roof, exterior walls or any other portion 
of the Premises.   

6. Tenant shall not solicit or distribute materials in the Common Areas.   

7. Tenant shall neither conduct on the Premises, nor advertise with respect to the Premises, 
any liquidation, “going out of business”, distress, “lost our lease” or similar sale. 

8. No advertising medium shall be utilized by Tenant which can be heard or seen outside the 
Premises including, without limitation, flashing lights, searchlights, loudspeakers, phonographs, radios or 
televisions; provided, however, Tenant shall be permitted to use music and video within the Premises as 
part of its merchandising so long as the volume of same is maintained at levels which do not cause 
disturbance of other tenants of the Shopping Center.  Tenant shall not display, paint or place any handbill, 
bumper sticker or other advertising device on any vehicle parked in the Common Area.  Tenant shall not 
distribute any handbills or other advertising matter in the Shopping Center. 

9. Tenant shall adequately staff the Premises with sufficient employees to handle the 
maximum business and carry sufficient stock of merchandise of such amount, character and quality to 
accomplish this purpose. 

10. Tenant shall keep the display windows and signs, if any, well lighted during the hours of 
sundown to 11:00 p.m. 
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11. Tenant shall keep the Premises and exterior and interior portions of windows, doors and 
all other glass or plate glass fixtures in a neat, clean, sanitary and safe condition. 

12. Tenant shall warehouse, store or stock at the Premises only such merchandise as Tenant 
intends to offer for sale at retail. 

13. Tenant shall use for office or other non-selling purposes only such space as is reasonably 
required for Tenant’s business. 

14. Tenant shall not use or suffer or permit to be used the Premises or any part thereof in any 
manner that will constitute a nuisance or unreasonable annoyance to the public, to other occupants of the 
Shopping Center or to Landlord, or that will injure the reputation of the Shopping Center, or for any 
hazardous purpose or in any manner that will impair the structural strength of the building. 

15. Tenant’s employees and agents shall not loiter in the parking area or in the landscaped 
areas or other driveways, entrances and exits to the Shopping Center, and they shall use the same only as 
passageways to and from their respective work area.  

16. Tenant shall not mark, drive nails, screw or drill into, paint or in any way deface the exterior 
walls, roof, foundations, bearing walls or pillars without the prior written consent of Landlord.  The expense 
of repairing any breakage, stoppage or damage resulting from a violation of this rule shall be borne by 
Tenant.  No boring or cutting of wires shall be allowed, except with the consent of Landlord. 

17. No awning or shade, except for Landlord approved patio canopy, shall be affixed or 
installed over or in the show windows or the exterior of the Premises by Tenant, except with the prior written 
consent of Landlord.  If Tenant desires window drop curtains in the show windows of the Premises, the 
same must be of such uniform shape, color, material and make as may be prescribed by Landlord and must 
be put up as directed by Landlord (and shall be paid for by Tenant). 

18. Tenant shall not use any machinery within the Premises, even though its installation may 
have been permitted, which may cause any unreasonable noise or jar, or tremor to the floors or walls, or 
which by its weight might injure the floors of the Premises.   

19. Except for customary office equipment or trade fixtures or package handling equipment, 
no machinery of any kind will be allowed in the Premises without the written consent of Landlord.  Landlord 
may limit weight, size and position of all safes, fixtures and other equipment used in the Premises.  In the 
event Tenant shall require heavy equipment in the Premises, Tenant shall notify Landlord of such fact and 
shall pay the cost of structural bracing to accommodate same.  All damage done to the Premises or the 
Shopping Center by delivering, installing, removing or maintaining heavy equipment shall be repaired at 
the expense of Tenant.   

20. Tenant’s agents and employees shall not interfere in any way with other tenants or patrons 
of the Shopping Center, nor bring into nor keep within the boundaries of the Shopping Center any animal 
or bird, or any bicycle or other vehicle, except such vehicles as are permitted to park in the parking area, 
and shall park in the areas designated from time to time for employee parking generally.  

21. All freight must be moved into, within and out of the Premises only during such hours as 
may be prescribed by applicable governmental rules, regulations and ordinances, and according to such 
reasonable rules as may be promulgated from time to time by Landlord. 

22. Landlord reserves the right to exclude or expel from the Shopping Center any person who, 
in the judgment of Landlord, is intoxicated or under the influence of liquor or drugs, or who shall in any 
manner do any act in violation of the rules and regulations of the Shopping Center. 
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23. Landlord reserves the right at any time to change or rescind any one or more of these rules 
or regulations or to make such other and further reasonable rules and regulations as in Landlord’s judgment 
may from time to time be necessary for the management, safety, care and cleanliness of the Premises and 
the Shopping Center, and for the preservation of good order therein, as well as for the convenience of 
occupants, tenants and patrons of the Shopping Center.  Tenant shall abide by any such additional rules 
or regulations.  No waiver of any rule or regulation by Landlord shall be effective unless expressed in writing 
and signed by Landlord. 
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EXHIBIT J 
TO SHOPPING CENTER LEASE  

 
GUARANTY 

 

 IN ORDER TO INDUCE THE SHOPS AT HIGHLAND WALK LLC (“Landlord”), to enter into, 
execute and deliver that certain Shopping Center Lease dated ___________, 2022 (the “Lease”), with 
MONO 5, LLC d/b/a Mono GoGo (the “Tenant”), covering the Premises described in the Lease and located 
in the shopping center commonly known as The Shops at Highland Walk Shopping Center with a street 
address of 3982 Red Cedar Drive, Unit A, Highlands Ranch, Colorado 80129, JONG WOOK LEE, an 
individual (“Guarantor”), for good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, HEREBY MAKES THIS GUARANTY in favor of Landlord: 
 

1. Guarantor acknowledges that it has examined, approved and is fully familiar with 
all of the terms, covenants and conditions of the Lease.  Except as the context otherwise requires 
and unless otherwise expressly provided herein, the capitalized terms in this Guaranty will have 
the same meanings as similarly capitalized terms defined in the Lease. 

 

2. Guarantor acknowledges that Landlord would not enter into the Lease with Tenant 
in the absence of this Guaranty. 

 

3. Guarantor warrants and represents that on the date hereof Guarantor has a 
financial interest in Tenant, and that there is adequate consideration for the giving of this Guaranty. 

 

4. Guarantor guarantees to Landlord, from and after the date hereof, that: 
 

 (a) Tenant will pay the Base Rent, Additional Rent and any other Rent as and within 
the time periods provided in the Lease and perform all covenants, terms and conditions of the Lease 
required of Tenant under the Lease in the manner and within the time periods required under the Lease.  

 (b) If any Event of Default occurs under the Lease, Guarantor will pay to Landlord the 
Base Rent, Additional Rent any arrears thereof, any other Rent under the Lease which may hereafter 
become payable to Landlord and any and all damages and injuries that may be suffered by Landlord as a 
result of such default, plus any and all expenses, including, without limitation, reasonable attorneys’ fees, 
incurred by Landlord in enforcing its rights under the Lease and this Guaranty. 

5. This Guaranty is primary, absolute and unconditional and shall not be deemed to be 
waived, released, discharged, mitigated, impaired or affected in any respect by, and Guarantor, without 
affecting its liability hereunder in any respect, hereby consents to and waives notice of: 

 

(a) Modifications to the terms of the Lease, whether by operation of law or otherwise, 
including, without limitation, any increase or decrease in Rent or any component thereof, any extension of 
the term thereof or any movement of Tenant to other premises within the Building. 

 

(b) Extension of time to pay any Rent that may be due under the Lease or release of 
the whole or any part of such Rent. 

 

(c) Defaults of Tenant under the Lease. 
 

(d) Disputes between Landlord and Tenant concerning the Lease and settlement or 
adjustment of any such disputes. 

 

(e) Acceptance or release of any security given by Tenant in connection with the 
Lease. 
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(f) Acceptance of promissory notes or any other form of obligation for the payment of 
rent or other sums due under the Lease, which shall not be deemed to satisfy any obligation of Tenant to 
Landlord until paid. 

 

(g) Arrangement or settlement made in or out of court in the event of receivership, 
liquidation, dissolution, readjustment, bankruptcy, reorganization, arrangement or assignment for the 
benefit of creditors of Tenant. 

 

(h) Release or discharge of Tenant in any bankruptcy, reorganization or insolvency 
proceedings. 

 

(i) The subsequent reorganization, merger, conversion or consolidation of Tenant or 
any other change in the ownership composition, nature, personnel or location of Tenant. 

 

(j) Any subletting, assignment or other transfer of the Lease, or any interest therein. 
 

(k) Waiver of or failure of Landlord to enforce any term, covenant or condition of the 
Lease or any right under the Lease or applicable law. 

 

(l) Any other thing whatsoever, whether or not specified in this Guaranty, which may 
be done or waived by or between Landlord and Tenant. 
 

6. The obligations of Guarantor under this Guaranty cover all obligations, including future 
obligations, of Tenant to Landlord under the Lease.  Each obligation of Guarantor hereunder shall mature 
at the same time as the obligation of Tenant under the Lease.  The obligations of Guarantor under this 
Guaranty are independent of the obligation of Tenant under the Lease.  Landlord may proceed directly 
against Guarantor under this Guaranty without being required to proceed against Tenant or any security 
given by Tenant to Landlord under the Lease or to exhaust any other rights or remedies it may have against 
Tenant, and the obligations of Guarantor under this Guaranty shall not be deemed to be waived, released, 
discharged, mitigated, impaired or affected in any respect by reason of any action or proceeding taken 
against Tenant or any security given by Tenant to Landlord under the Lease, including, without limitation, 
termination of the Lease and recovery of possession of the Premises.  Landlord shall not be required to 
include Guarantor as a party in any such action or proceeding. 

 

7. Guarantor shall not be entitled to assert, and Guarantor hereby waives, any defense in law 
or equity which would not be available to Tenant in an action against Tenant by Landlord.  Guarantor hereby 
waives any defense arising out of any disability or other defense of Tenant, including, without limitation, 
cessation, impairment, modification or limitation, from any cause or liability of Tenant or of any remedy for 
the enforcement of such liability. 

 

8. This Guaranty shall be irrevocable until the expiration or, subject to the provisions of 
Section 6 of this Guaranty, earlier termination of the Lease and the performance of Tenant of all its 
obligations under the Lease, including, without limitation, any of such obligations that survive the expiration 
or earlier termination of the Lease.  This Guaranty shall not be modified or terminated orally, but only by a 
writing expressly providing for such modification or termination and signed by Landlord. 

 

9. In the event that Guarantor hereunder is more than one single person or party, (a) the term 
“Guarantor” as used herein shall mean each such individual person or party and all of such persons or 
parties collectively, (b) the obligations of each Guarantor hereunder shall be joint and several, and (c) each 
Guarantor waives any rights such Guarantor has under C.R.S. § 13-50-102 or § 13-50-103 (or under any 
corresponding future statute or rule of law in any jurisdiction) by reason of any release of fewer than all of 
the persons or parties comprising Guarantor. 

 

10. Any sums of money that Landlord receives from or on behalf of Tenant may be applied by 
Landlord to reduce any obligation of Tenant to Landlord as Landlord, in its sole discretion, deems 
appropriate. 
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11. Guarantor hereby agrees that any indebtedness of Tenant to Guarantor, whether now 
existing or hereafter created, shall be subordinated to any indebtedness of Tenant to Landlord. 

 

12. All notices and demands under this Guaranty shall be in writing and shall be deemed 
properly given and received when actually given and received or three business days after mailing, if sent 
by registered or certified United States mail, postage prepaid, addressed to the party to receive the notice 
or demand at the address set forth for such party in the first Section of this Guaranty or at such other 
address as either party may notify the other of in writing. 

 

13. Guarantor hereby waives notice of acceptance of this Guaranty. 
 

14. If any provision of this Guaranty or the application thereof to any particular circumstances 
is found to be invalid, the validity of the remaining provisions of this Guaranty or the application of such 
provision to other circumstances shall not be affected by such finding, and the provisions of this Lease shall 
otherwise be enforceable to the fullest extent permitted by law. 

 

15. The word “Tenant” as used in this Guaranty shall be deemed to and shall include any 
assignee to whom the Lease shall have been assigned with or without the consent of Landlord and whether 
or not in accordance and in compliance with the provisions of the Lease. 

 

16. This Guaranty shall inure to the benefit of Landlord, its successors and assigns, and shall 
be binding upon Guarantor, its heirs, personal representatives, successors and assigns. 

 

17. This Guaranty shall be governed by and construed in accordance with the laws of the State 
of Colorado. 

 
18. Notwithstanding anything contained in this Guaranty to the contrary, so long as Tenant has 

not committed a monetary Event of Default under the terms of the Lease, beyond any applicable notice and 
cure period, at any time from the Execution Date until the expiration of the initial Term, Guarantor shall be 
relieved of its obligations hereunder as the date immediately following the date of expiration of the initial 
Term. 
 

IN WITNESS WHEREOF, Guarantor has duly executed this Guaranty the _____ day of ____________, 
2022. 
 

GUARANTOR: 
 

       

JONG WOOK LEE, an individual 
 

Address:  10171 PRESTWICK TRAIL 
 LONE TREE, CO  80124 

 
 
SSN:    _ _ _ - _ _ - 1749 
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EXHIBIT K 
TO SHOPPING CENTER LEASE 

 

FORM OF MONTHLY SALES REPORT 
 

 
Project Name:  THE SHOPS AT HIGHLAND WALK 
 
Tenant Name: MONO 5, LLC 

d/b/a Mono GoGo  
 
For the Period of: _______________________ 
 
Total Sales:        $_________________ 
 
Less Sales Tax:          $_________________ 
 
Exclusions from Gross Revenues:      $_________________ 
 
Gross Revenue (as defined in the Lease):    $_________________ 
 
 
TENANT: 
 
MONO 5, LLC, a Colorado limited liability company  
d/b/a Mono GoGo  
 
 
By: _______________________________ 
Name: Jong Wook Lee 
Title: _____________________________ 
 
 
 
 

NOTE: Signature constitutes certification that the information contained in this statement is true, accurate 
and complete.  If Tenant is a corporation or other entity, this statement must be signed by a properly 
authorized person, such as an officer, general partner or manager of Tenant.  We encourage you to send 
as much detailed information as practical to support your calculations; however, in addition to documentation 
normally provided IT IS ESSENTIAL THAT THIS FORM BE COMPLETED AND RETURNED to ensure that 
all rental information is properly recorded to your account.  If the figures you submit differ from the monthly 
reports previously submitted, please include an explanation. 
 
 
 
Please remit via email or Fax to: spsales@sheaproperties.com or 949/385-5484 
 
 

 
 

19412602_v6 
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Carbon Copy Events Status Timestamp
Kelly Cook

kelly.cook@sheaproperties.com

Authorized Agent

Security Level: Email, Account Authentication 
(None)

Sent: 9/9/2022 3:03:23 PM

Electronic Record and Signature Disclosure: 
      Accepted: 6/27/2022 10:33:23 AM
      ID: 2ff25bdd-8119-4d23-9462-2e7b40234988

Erin McGarry

erin.mcgarry@sheaproperties.com

Security Level: Email, Account Authentication 
(None)

Sent: 9/9/2022 3:03:25 PM

Electronic Record and Signature Disclosure: 
      Accepted: 10/25/2021 8:02:25 AM
      ID: c69e4717-b7ec-48ed-b53d-5b129732ae18

Jeff Germain

Jeff@stratbro.com

Security Level: Email, Account Authentication 
(None)

Sent: 9/9/2022 3:03:26 PM

Viewed: 9/9/2022 3:47:37 PM 

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Witness Events Signature Timestamp

Notary Events Signature Timestamp

Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 9/1/2022 11:50:15 AM

Certified Delivered Security Checked 9/9/2022 3:03:10 PM

Signing Complete Security Checked 9/9/2022 3:03:20 PM

Completed Security Checked 9/9/2022 3:03:26 PM

Payment Events Status Timestamps
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CONSUMER DISCLOSURE

From time to time, Shea Properties (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through the DocuSign, Inc.
(DocuSign) electronic signing system. Please read the information below carefully and
thoroughly, and if you can access this information electronically to your satisfaction and agree to
these terms and conditions, please confirm your agreement by clicking the â€˜I agreeâ€™ button
at the bottom of this document. 
Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. You will have the ability to download and print documents we send
to you through the DocuSign system during and immediately after signing session and, if you
elect to create a DocuSign signer account, you may access them for a limited period of time
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to
send you paper copies of any such documents from our office to you, you will be charged a
$0.00 per-page fee. You may request delivery of such paper copies from us by following the
procedure described below. 
Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. 
Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign â€˜Withdraw Consentâ€™ form on the signing page
of a DocuSign envelope instead of signing it. This will indicate to us that you have withdrawn
your consent to receive required notices and disclosures electronically from us and you will no
longer be able to use the DocuSign system to receive required notices and consents electronically
from us or to sign electronically documents from us. 
All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures

Electronic Record and Signature Disclosure created on: 5/19/2017 10:52:29 AM
Parties agreed to: Jong Wook, Peter Culshaw, Lillian Kuo, Kelly Cook, Erin McGarry
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electronically from us. 
How to contact Shea Properties:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: spappsupport@jfshea.net

To advise Shea Properties of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at spappsupport@jfshea.net and in
the body of such request you must state: your previous e-mail address, your new e-mail address.  
We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc. to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in the DocuSign system. 
To request paper copies from Shea Properties

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to spappsupport@jfshea.net and in the
body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any.
To withdraw your consent with Shea Properties

To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign session, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to spappsupport@jfshea.net and in the body of such request you must
state your e-mail, full name, US Postal Address, and telephone number. We do not need
any other information from you to withdraw consent..  The consequences of your
withdrawing consent for online documents will be that transactions may take a longer time
to process.. 

Required hardware and software

Operating Systems: WindowsÂ® 2000, WindowsÂ® XP, Windows
VistaÂ®; Mac OSÂ® X 

Browsers: Final release versions of Internet ExplorerÂ®
6.0 or above (Windows only); Mozilla Firefox
2.0 or above (Windows and Mac); Safariâ„¢
3.0 or above (Mac only) 

PDF Reader: AcrobatÂ® or similar software may be required
to view and print PDF files 

Screen Resolution: 800 x 600 minimum 
Enabled Security Settings: Allow per session cookies

 
** These minimum requirements are subject to change. If these requirements change, you will be
asked to re-accept the disclosure. Pre-release (e.g. beta) versions of operating systems and
browsers are not supported. 
Acknowledging your access and consent to receive materials electronically
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To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you were
able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to e-mail
this disclosure and consent to an address where you will be able to print on paper or save it for
your future reference and access. Further, if you consent to receiving notices and disclosures
exclusively in electronic format on the terms and conditions described above, please let us know
by clicking the â€˜I agreeâ€™ button below. 
By checking the â€˜I agreeâ€™ box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC CONSUMER DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify Shea Properties as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  Shea Properties during the course of my relationship with you.
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OFFICE OF THE SECRETARY OF STATE 

OF THE STATE OF COLORADO 

CERTIFICATE OF FACT OF GOOD STANDING 

I, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that, according to the 

records of this office, 

is a 

formed or registered on under the law of Colorado, has complied with all applicable 

requirements of this office, and is in good standing with this office. This entity has been assigned entity 

identification number . 

This certificate reflects facts established or disclosed by documents delivered to this office on paper through 

that have been posted, and by documents delivered to this office electronically through 

. 

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this 

@ 

@ 

This certificate is assigned Confirmation Number . 

official certificate at Denver, Colorado on in accordance with applicable law. 

*********************************************End of Certificate******************************************* 
Notice: A certificate issued electronically from the Colorado Secretary of State’s website is fully and immediately valid and effective. 

However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a 
Certificate page of the Secretary of State’s website, https://www.coloradosos.gov/biz/CertificateSearchCriteria.do entering the 
certificate’s confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate 

is merely optional and is not necessary to the valid and effective issuance of a certificate. For more information, visit our website, 

https://www.coloradosos.gov click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.” 

UNI SUSHI LLC

07/25/2025
07/28/2025 16:26:46

07/28/2025 16:26:46
17533504

20241821410

08/01/2024

Limited Liability Company
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Colorado Secretary of State

ID#: 20241821410
Document #: 20241821410

 Filed on: 08/01/2024 11:53:23 AM
Paid: $50.00

Articles of Organization for a Limited Liability Company

filed pursuant to § 7-90-301 and § 7-80-204 of the Colorado Revised Statutes (C.R.S.)

The domestic entity name of the limited liability company is    UNI SUSHI LLC

The principal office street address is

10320 W 101ST PL 

BROOMFIELD CO 80021 

US

The principal office mailing address is

10320 W 101ST PL 

BROOMFIELD CO 80021 

US

The name of the registered agent is  XIAO MIN CAO

The registered agent's street address is

10320 W 101ST PL 

BROOMFIELD CO 80021 

US

The registered agent's mailing address is

10320 W 101ST PL 

BROOMFIELD CO 80021 

US

The person above has agreed to be appointed as the registered agent for this entity.

The management of the limited liability company is vested in  Members

There is at least one member of the limited liability company.

Person(s) forming the limited liability company

XIAO MIN CAO 

10320 W 101ST PL 

BROOMFIELD CO 80021 

US

Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or acknowledgment of 

each individual causing such delivery, under penalties of perjury, that the document is the individual's act and deed, or that the 

individual in good faith believes the document is the act and deed of the person on whose behalf the individual is causing the 

document to be delivered for filing, taken in conformity with the requirements of part 3 of article 90 of title 7, C.R.S., and, if 

applicable, the constituent documents, and the organic statutes, and that the individual in good faith believes the facts stated in the 

document are true and the document complies with the requirements of that Part, the constituent documents, and the organic 

statutes.
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This perjury notice applies to each individual who causes this document to be delivered to the Secretary of State, whether or not 

such individual is named in the document as one who has caused it to be delivered.

Name(s) and address(es) of the individual(s) causing the document to be delivered for filing

XIAO MIN CAO 

10320 W 101ST PL 

BROOMFIELD CO 80021 

US
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OPERATING AGREEMENT 

of UNI SUSHI LLC 

A COLORADO LIMITED LIABILITY COMPANY 

This document, upon execution of all persons and entities designated as Member, and upon the 
execution of all persons designated as Managers, shall become the Operating Agreement of UNI 
SUSHI LLC. 

A. ARTICLES OF ORGANlZATION.

The Member and initial Manager of the L.L.C. hereby consent to the following terms, which 
have been or are to be set forth in the Articles of Organization of the L.L.C.: 

1. L.L.C. Name. The Limited Liability Company (hereinafter "the LLC") shall be organized
under the laws of the State of Colorado, and shall, insofar as possible, be named "UNI SUSHI
LLC" If such name shall be or become unavailable for use for any reason, the Members shall
adopt another available name.

2. Name and Address of Registered Agent. The Registered Agent shall perform all statutory
duties of the office, and shall promptly notify the Manager(s) upon receipt of any demands,
notices, process or other documents relating to the Limited Liability Company. Until
appointment by the Manager of a successor Registered Agent, and the acceptance of such duties
by said successor, the name and address of the Registered Agent shall be:

Xiao Min Cao 
10320 W 101st Pl 
Broomfield, CO 80021 

3. Number, Names and Addresses of Initial Managers. The initial Manager, and every successor
manager and additional managers who share the duties and responsibilities of the initial manager,
shall be a natural person over the age of eighteen (18) years.

a. Until full execution of this agreement by all proposed initial Members, and their
payment in full of all consideration due, there shall be One (1) initial managers,
entitled "Manager", whose name and address is as follows:

Xiao Min Cao 
10320 W 101st Pl 
Broomfield, CO 80021 

b. Upon full execution of this agreement by all proposed initial Members, and their
payment in full of all consideration due, the following managerial positions may
be established and filled:
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Operating Agreement 
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2

Chief Executive Manager 
Chief Technical Manager 
Chief Financial Manager 
Chief Operations Manager 
Chief Marketing Manager 

4. Limits on Indemnification. There shall be no limits on the statutory provisions for
indemnification of managers, nor shall there be limits on advances to managers for defense
against actions.

5. Right of Remaining Members to Continue LLC Business. Upon the death, retirement,
resignation, expulsion, bankruptcy, or dissolution of a Member, or the occurrence of any other
event which may terminate the continued membership of a Member in the absence of action by
the remaining Member as set forth herein ("Dissolution Event") in the Limited Liability
Company, the business of the Limited Liability Company may be continued so long as there are
at least one (1) remaining Member and all Members consent to the continuation of business.
Each Member of the Limited Liability Company hereby grants his irrevocable power of
appointment to the other Member for purposes of conveying the granting member's interest to
another person or entity upon the occurrence of a Dissolution Event for value, or if the value
thereof shall be indeterminable or nominal, for a nominal amount for a membership interest not
to exceed one percent (1%) Profits, Interim Distribution and Liquidating Distribution interest,
retroactive to the time immediately before what would otherwise be a Dissolution Event. The
remaining Member of the Limited Liability Company shall call a special meeting of the
Members within ninety (90) days after what would otherwise be the Dissolution Event for
purposes of determining the transferee member and whether the business shall be continued;
however, in the event of death of a Member as a Dissolution Event, the surviving Member shall
have a period of one (1) year from the date of death to so determine a transferee Member.

B. OPERATING AGREEMENT.

The Members and initial Manager of the LLC hereby consent to the following terms, which shall 
form the Operating Agreement to govern the powers, limitations and operations of the LLC and 
its Members and Managers: 

1. Manager.

a. Residency. The Manager is not required to be a Colorado resident.

b. Membership Required. The Manager need not be a Member of the Limited Liability
Company. 

c. Qualifications. Each Manager shall be required to have business experience in the every
day operation of a restaurant business, including record keeping, purchasing and
personnel management. It is agreed among the initial Members that each Manager set
forth in Section A.3.(b) has the requisite qualifications.
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d. Election and Term. The Manager shall be elected by a simple majority affirmative vote of
the Members, with votes determined by percentage of profits interest of all members, for
terms of one (1) year, and which terms shall be coincident with the calendar year, and
which terms may be served consecutively by any Manager for an indefinite time without
term limits.

e. Vacancies. Vacancies in the office of Manager shall be filled at a special meeting called
by the Members, by a simple majority affirmative vote of the Members, with votes
determined by percentage of profits interest of all members; however, in such event, such
vacancies may be filled be election of a Manager who is not a Member of the LLC.

f. Number of Managers and Increase Thereof. Initially, there shall be two (2) Managers,
with the Title "Manager". However, offices of additional managers may be created from
time to time by a simple majority affirmative vote of the Members, with votes determined
by percentage of profits interest of all members, with such titles, terms and duties as are
set forth by the Members.

g. Procedures for Removal of Manager. The Manager shall be removed from such office for
cause at the request of the non-Manager Member. "Cause" shall include malfeasance,
misfeasance, serious neglect of the duties of Manager, or acts to the grave detriment of
the LLC, after notice and the opportunity to respond shall be given the Manager. A
Manager may be removed without cause, at the pleasure and discretion of the Members
by a simple majority affirmative vote of the Members, with votes determined by
percentage of profits interest of all members.

h. Limitations on Manager's Authority. The only limitations on the authority of Manager,
whether as Manager or agent for the LLC, shall be the following, each of which shall
require a simple majority affirmative vote of the Members, with votes determined by
percentage of profits interest of all members:

 Sale or encumbrance of any asset of the LLC comprising a substantial portion of
the income generating ability of the LLC, including, without limitation, real
property held by the LLC, inventory, or goodwill of the LLC.

i. Duties, Responsibilities and Efforts of Manager. Manager shall be responsible for the
day-to-day operations of the business of the LLC, including hiring and firing of
employees and professionals such as lawyers and accountants, and advice to the
Members of the LLC, in order to maintain reasonable profitability of the LLC. The
Manager shall provide such time and efforts reasonably required to fulfil such duties and
responsibilities, but not to the exclusion of other business commitments now or in the
future required of Manager.

j. Manager's Dealings with the LLC. Manager on his or her own behalf shall be permitted
to enter into any transaction with the LLC, provided that such transaction is an "arms'
length transaction".
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k. Manager's Compensation. Managers and assistant managers shall be paid $2,000 per
month of compensation. However, all mangers duties and performance shall be regularly
reviewed, and all managers shall thereupon be compensated in an amount, and with
certain advances, expenses and perquisites, as are reasonably commensurate with his or
her abilities, responsibilities and duties, and the performance thereof, in consultation with
the accountant for the LLC, for services rendered and expected to be rendered, at any
time prior to the end of each calendar year or as reasonably soon thereafter as possible.
Compensation of subsequent or non-Member Managers of the LLC shall be established
in advance of election of such Manager and annually thereafter, in an amount, and with
certain advances, expenses and perquisites, as are reasonably commensurate with his or
her abilities, responsibilities and duties, and the performance thereof, in consultation with
the accountant for the LLC, for services expected to be rendered, upon approval of the
amounts thereof by a simple majority affirmative vote of the Members, with votes
determined by percentage of profits interest of all members as set forth herein.

2. Members.

a. Names and Addresses of All Members:

 Xiao Min Cao
10320 W 101st Pl
Broomfield, CO 80021

 Binbin Yang
9610 Timber Hawk Cir Apt 34
Highlands Ranch, CO 80126

b. Initial Capital Requirements of All Members:

(1) Xiao Min Cao: $50,000 
(2) Binbin Yang:  $50,000 

c. Withdrawal & return of capital. Any member can withdraw at any time for any reason;
however, the value of contributions of a member who has withdrawn voluntarily (i.e.,
insolvency, bankruptcy, or by choice) will be repaid as soon as is reasonably possible, as
adjusted for unpaid contributions, and for any additional contributions as are assessed in
the discretion of the remaining Members if a decision is made to continue the business of
the LLC.

d. Profit and Loss Allocations and Distribution Percentages. Any and all profits and losses,
interim distributions and liquidating distributions shall be allocated and distributed as
follows:

(1) Xiao Min Cao: 50% 
(2) Binbin Yang:  50% 
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Voting Interests. Voting interests shall be equal to the profits interest of the 
members. 

e. General Voting Requirements. A majority of the total outstanding voting interest (that is,
a greater than 50% affirmative vote of the total voting interest in the LLC) shall be
required to act on any matter unless the matter is subject to special voting requirements
set forth in Sections B.2.g. and B.2.h. hereof. The general voting requirement shall apply
to the following matters, listed only by way of example and not to the necessary
exclusion of other matters:

(1) Incurring debt greater than $2,500 for expenditures other than inventory
[inventory expenditures and all expenditures less than $2,500 shall be in the
discretion of appropriate officers with authority to act within the scope of their
duties].

(2) Lease commitments (whether real or personal property) for longer than 12
months.

(3) Grant of any security interest in the assets of the LLC.

(4) Salary decisions.
(5) Distributions of working capital or profits.
(6) New advertising campaigns.
(7) Contractual obligations for outside advice.
(8) New hires.

f. Special Unanimous Voting Requirements. The following matters shall require an
affirmative unanimous vote of the Members, with votes determined by percentage of
profits interest of all members:

(1) Any proposal to divest the LLC of any substantial part of its business or business
assets;

(2) Any proposal to reorganize the LLC, assign a substantial portion of its assets to
the benefit of creditors, or seek any receivership or bankruptcy protection.

(3) Any proposal to sell any additional membership interest without first offering
such interest to existing members proportional to their existing ownership, with
not less than 60 days notice and opportunity to purchase same [however, any such
proposed sale with said notice and opportunity shall only be subject to a majority
vote, as set forth in Section B.2.f.]

(4) Any proposal to relocate from the existing location at 2831 W 120th Ave Ste
200, Westminster, CO 80234, or to obtain any location in addition to the existing
location.
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g. Deadlock Provisions.

(1) Any proposal requiring a majority vote pursuant to Section B.2.f., but which only
obtains a 50% vote of the total voting interest of the LLC, shall be considered a
deadlocked vote, subject to a demand for mediation/arbitration as set forth in
Section B.2.h.(3) hereof by the proponent(s) thereof, with the company to pay
costs of mediation/arbitration.

(2) Any proposal requiring a unanimous vote pursuant to Section B.2.g., but which
only obtains not less than a 75% vote of the total voting interest of the LLC, shall
be considered a deadlocked vote, subject to a demand for mediation/arbitration as
set forth in Section B.2.h.(3) hereof by the proponent(s) thereof, with the
proponent(s) thereof to pay costs of mediation/arbitration in the event the
proposal fails, and with the company to pay costs of mediation/arbitration in the
event the proposal is upheld.

(3) In the event the Members cannot agree on substantial corporate decisions, any
proponent thereof may call for Mediation by the LLC's attorney and/or
accountant, in which non-binding advice and counsel shall be given and
considered (and to which advice and counsel the parties agree shall not be subject
to a claim of bias or conflict of interest). If the matter shall not be so resolved, and
in the event the Members are so divided respecting the management of the LLC's
affairs that the votes required for action by the Board cannot be obtained for a
continuous period of thirty (30) days, any proponent may cause the matter to be
submitted to binding arbitration before one (1) arbitrator, selected by the
opponents of the matter proposed, and heard and decided pursuant to the rules of
the American Arbitration Association; or the matter may be submitted to any
other alternative dispute resolution mechanism agreed to in advance by the
requisite vote necessary to decide the proposal.

h. Restrictions on Transfer of Membership Interests. Any transfer of a membership interest
of any Member may be transferred only upon a simple majority affirmative vote of the
Members, with votes determined by percentage of profits interest of all members other
than the proposed transferor. In addition:

(1) The LLC and/or the remaining Member may acquire a Member's interest offered
for sale to a third party by offering to match the bona fide offer of the third party
within 60 days of said offer, and by complying with the terms and conditions as
offered therein, if there be any, within 90 days of said offer.

(2) Any transfer to any third party without the affirmative vote as set forth above
shall be considered an assignment of only those "economic interests" the Member
could obtain by unilateral withdrawal, as set forth in Paragraph B.2.d. hereof; and,
in addition, the transferee will acquire no voting rights, powers, or interest
thereby. The transferee will not be accorded rights to a distributive share of
profits, or to interim distributions, but rather only the right to repayment of capital
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contributions as set forth above. 

3. Banking Authorization The LLC shall be authorized to maintain a deposit and checking
account with         Chase  Bank,     Highlands Ranch    , CO. Such bank is hereby authorized 
to honor the single signature of any of the following: Xiao Min Cao and Binbin Yang. The 
form of corporate resolution establishing such deposit and checking account required by such 
bank, is hereby approved and by this reference is incorporated herein as if fully set forth. 

4. Annual Meetings. The annual meeting of the Members shall be held on:

Second Wednesday of August 

and on such day and month in each year following the year of organization, at the hour of 12:00 
Noon, or at such other time on such other day as shall be fixed by the Members for the purpose 
of electing a Manager and for the transaction of such other business as may come before the 
meeting, at the registered office of the LLC. If the day fixed for the annual meeting shall be a 
legal holiday in the State of Colorado, such meeting shall be held on the next succeeding 
business day. If the election of Members shall not be held on the day designated herein for any 
annual meeting of the shareholders, or at any adjournment thereof, the Members shall cause the 
election to be held at a special meeting as soon thereafter as may be convenient. Special 
meetings may be called by any Member for any purpose. Any meeting, whether regular or 
special, may be postponed, canceled or called by consent of all Members. 

5. Fiscal Matters.

a. Accounting Period. The accounting period for the LLC shall be the calendar year.

b. Method of Accounting. The LLC shall maintain its books and records and file its tax
returns based on the cash method of accounting.

c. Required Reports. The Chief Financial Manager shall cause to be prepared and
distribute to the Members monthly Profit and Loss Statements, and such other financial
statements, balance sheets and annual reports as deemed necessary from time to time in
the discretion of the Manager.

d. Tax Elections. Any and all additional tax elections shall be in the discretion of the
Manager, made in consultation with the LLC's accountant.

6. Additional Matters.

a. Execution of Documents. The Manager and all Members agree to execute any and all
documents necessary to carry out the terms of this operating agreement.

b. Legal Advice. The Manager and all Members acknowledge that each has obtained, or
has been given the opportunity to obtain, legal counsel of their own selection regarding
this operating agreement.
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c. Benefit. This operating agreement shall be binding upon, and inure to the benefit of,
the Manager and all Members and their respective successors, heirs and assigns.

d. Choice of Law. This operating agreement, interpretation of its powers, restrictions,
terms, and conditions, and performance hereunder, and all suits and proceeding
hereunder, shall be interpreted, brought and applied in accordance with and pursuant to

the laws of the State of Colorado.

e. Severability. In the event of the invalidity of any agree1nent, power, restriction, ter1n,

condition or covenant herein, the validity and effectiveness of any re,naining provisions
shall not be affected thereby.

f. Entire Agreement. This operating agreement supersedes all prior discussions and
agreements bet\veen or among the Manager and any Member, with respect to the subject

matter of this operating agreement, and this operating agreement constitutes the sole and
entire agreement with respect hereto. Any representation, inducement, promise or

agreement, whether oral or written, between or among the Manager and any Men1ber that
is not embodied herein shall be of no force or effect. Furthermore, and modification or

amendment of this operating agreen1ent in the future shall be made only by a writing
executed by the Manager and Member thereto.

Dated this _----"-'l s =t _ _  day of _ __ A'--'-=ug
..,_

u=s "'"t- --'' 2024. 

lNITlALMA AGER: 

X/ov, 'IJ G :__-
Xiao Min Cao 

MEMBERS: 

X/0\.0 f/[t,tJ Cc?._; 

Xiao Min Cao 

Binbin Yang 

8 
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100 Third Street, Castle Rock, Colorado 80104 • 303.660.7460 

Community and Resource Services 

Department of Community Development 

www.douglas.co.us  

New Liquor License Hearing Questions 
1. Are the documents which you provided for the liquor license application still accurate and valid?

2. Is the property leased or owned?

3. What is the buildings occupancy limit?

4. Have you owned or operated a similar establishment with a liquor license in the past

5. Is this a new or existing business (how long in existence?)

6. How many full and part time employees do you have?

7. Why type of service do you provide? Is there a menu which can be reviewed?

8. What are the hours of operation for liquor sales?

9. Are all your employees trained on the liquor code?

10. Please list what particular training or program you use?

11. Are there any point of sale systems in place to check identification?

12. What do you do if an employee violates the policy and serves a minor?

13. How are you going to monitor that your employees are asking for ID? Are you going to have 
your own compliance check?

14. Will you have a policy that all individuals purchasing alcohol will be asked for identification and 
will you post a sign informing customers of this policy?

15. How is liquor secured during hours of operation and when closed?

16. Is there an outside area or patio? If so, how will this area be secured to guarantee that no 
transfer of alcohol occurs to outside the serving area?

17. Outside of the formal petition, why do you believe there is a community need and desire in this 
are for this type of service?

18. Are you confident that you can comply with the liquor code? 
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1. Yes, its all current. 

2. This property is leased 

3. Building occupancy is 60 

4. Yes, I owner anther restaurant in Westminster Colorado 

5. This is an existing business, it used to be Mono Mono Korean Fried Chicken. They 

operated around 1 year. 

6. We have 4 fulltime employees and 2 part time employees 

7. We are a full service restaurant we do dine-in and take outs. We serve Japanese 

Sushi and kitchen foods. 

8. The hour are from 11am – 10pm Monday-Sunday. 

9. Yes, our server is trained on liquor code they have Colorado alcohol server 

certification from State Food Safety. 

10. We use Colorado alcohol server certification from State Food Safety. 

11. We don’t use a scanner yet, staff are trained to check IDs Manually. 

12. We have zero tolerance for serving minors, any employee who serve a minor is 

immediately removed from duty, the incident is documented, and management 

decides on discipline, usually termination. We will also retrain staff regularly to 

prevent recurrence. 

13. We will monitor compliance through active management oversight, manager will 

regularly observe transactions to ensure IDs are requested, review POS transection 

logs, and document compliance. In addition, we will use third-party compliance 

check services. 

14. Yes, we will have a policy that requires all individuals purchasing alcohol to present 

valid Identification, regardless of age or appearance, and we will post clear signage 

informing customers of this policy. 

15. During business hours, liquor is kept in designated service and display areas under 

constant staff supervision. Also we have a cabinet with lock for the liquor and only 

management has the key. 

16. No, we don’t serve foods and drink outside of restaurant. 

17. Outside of the formal petition, we believe there is a strong community need and 

desire for a sushi restaurant with alcohol service in this area. Currently residents 

have limited options for authentic Japanese dining paired with responsibly served 

beverages. Our restaurant provides not only high-quality food, but also a 

welcoming place for families, professional, and neighbors to gather. Offering 

alcohol in a controlled, licensed environment can enhances the dining experience, 

and contributes to the local economy. We have also received positive comments 

from customer who wish to enjoy sake, beer, or wine with their sushi, without 

having to travel outside the community. 
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18. Yes, we are fully committed to complying with all applicable liquor laws and 

regulations. 
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September 21, 2025 
 
 
RESULTS OF THE LIQUOR LICENSE SURVEY REGARDING: Uni Sushi 
                                                                                        3982 Red Cedar Drive, Unit A 
         Highlands Ranch, CO 80126 
 
Applicant: Uni Sushi LLC 
Purpose:      Application for a Beer and Wine License 
 
ISSUE:  A petition was circulated to determine if the needs of the neighborhood and desires  
of the inhabitants were or were not being presently met by existing similar alcoholic beverage 
outlets.  Those in favor of Uni Sushi being granted a Beer and Wine License indicated by checking 
the “Favor – YES” column of the signature sheet and those opposed checked the “Oppose - NO” 
column.   The results were as follows: 
 
 

Favor 
“YES” 

Oppose 
“NO” TOTAL SIGNATURES 

98% 112 2% 2 114 
 
 
SURVEY STATISTICS 
 

 Favor “YES” Oppose “NO” TOTAL 
Business Survey Results 100% 13 --- 0 13 

Residential Survey Results 98% 99 2% 2 101 

Percentages in this report have been rounded to the nearest whole number. 
 
 

 BUSINESS RESIDENTIAL TOTAL 
No Response 5 222 227 
Declined to Participate                                   0 29 29 
Not Qualified to Sign 1 4 5 
Disqualified 0 1 1 
“No” Signatures 0 2 2 
“Yes” Signatures 13 99 112 
TOTAL CONTACTS & ATTEMPTS 19 357 376 

 
 

 
   Pg.1 
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Uni Sushi – Douglas County 
 
SURVEY STATISTICS    
 
 

>Number of Businesses and Residents Contacted: 376  Attempts –  227 No Response = 149 
>Business Survey Participation Rate: 13  Signatures/ 13 Qualified Contacts = 100% 
>Residential Survey Participation Rate: 101  Signatures/ 131 Qualified Contacts = 77% 
>Percentage of Residents Home During Survey: 135  Contacts/ 357  Attempts = 38% 

 
REASONS FOR OPPOSITION SIGNATURES REASONS FOR DECLINING TO PARTICIPATE 

No Reason 2 Not Interested 13 
Total 2 Do Not Sign Any Petitions / Surveys 6 

  No Reason 5 
  Against Alcohol 3 
  Too Busy 2 
  Total 29 
  NOT QUALIFIED CONTACTS  
  Non-Resident 2 
  Under 21 2 
  Owner / Manager Unavailable 1 
  Total 5 

 
PETITION METHODOLOGY 
 

• Survey Date and Times:   
 

Business & Residential: Saturday September 13, 2025 11:00 am – 4:00 pm 

Residential: Saturday September 20, 2025 10:00 am – 4:00 pm 
           

• Survey Areas:  Circulators started in areas closest to the proposed licensed site and obtained 
samples throughout the boundary area. All signatures were from qualified people within the defined 
boundaries.  Please see attached map.  
 

• Circulators of the Survey:  There were three circulators for this survey.  Prior to the start  
of the survey, the circulators were briefed on the type of liquor license application, the areas to  
be surveyed and reminded to remain unbiased in her approach to residents and businesspeople.  
The circulators had with them a face sheet with the applicant business name, location and hearing 
information, instructions, and the petition/survey issue along with signature sheets and a map of 
the proposed location. The circulators used tally sheets to record all contacts, attempts and  
reasons for opposition signatures and refusals.  Upon conclusion of the survey, the circulators 
signed notarized affidavits of circulation.  The original survey packets were pre-filed with the 
Douglas County City Clerk’s Office.     

                                                    

 
 

               Pg. 2 
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Uni Sushi – Douglas County 
 

Pg. 3 
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