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Liquor License Staff Report 

Date: September 22, 2025 

To: Douglas County Liquor Licensing Authority 

Through: Douglas J. DeBord, County Manager 

From: Terence T. Quinn, AICP, Director of Community Development 

CC: Scott Weeks, Senior Planner 
Shanna Austin, Public Outreach and Assistance Manager 
Kati Carter, AICP, Assistant Director of Planning Resources 

Subject: Egg Harbor Cafe, Hotel and Restaurant Liquor License 

Project File: LL2025-062 

Local Liquor Licensing Authority Hearing: October 7, 2025 @ 1:30 p.m. 

I. EXECUTIVE SUMMARY

The request is for approval of a Hotel and Restaurant liquor license for Highlands Ranch
Egg Harbor LLC d/b/a/ Egg Harbor Cafe.

II. APPLICATION INFORMATION

A. Applicant
Egg Harbor Cafe
9579 S University Boulevard, Lot 3B
Highlands Ranch, CO 80126

B. Applicant’s Representative
William Makoski
Egg Harbor Café
2201 Waukegan Road, Suite 255
Bannockburn, IL 60015

C. Request
An application for a hotel and restaurant liquor license was submitted on August 14,
2025.  This type of liquor license must comply with Section 44-3-413 of the Colorado
Liquor Code.  Under a hotel and restaurant liquor license, alcoholic beverages must be
sold for consumption on the premises.

D. Location
The site is located at 9579 S University Boulevard, Lot 3B in the Highlands Ranch
Planned Development (PD).



III. CONTEXT

The site was originally approved with project file SP1999-087 and most recently revised
under SP2019-068. Retail and restaurant uses are allowed as part of the approvals. The
business hours of alcohol sales will be Monday to Sunday 7 am to 3 pm. There will be 13
full-time employees and 21 part-time employees.  The premises will be closely monitored
by the manager on duty, and Responsible Vendor Training will be completed by all
employees.

IV. PUBLIC NOTICE AND INPUT

In accordance with the Colorado Liquor Code, public notice is required to be posted on
the site and published in a local newspaper. No public comment, other than the petitions,
has been received.

V. STAFF ANALYSIS

A beer and wine liquor license may be approved upon the finding by the Liquor License
Authority that the following standards have been met:

44-3-311(1): Notice was posted and published.
Staff Comment: Notice was posted on August 26, 2025 and published on September 25,
2025.

44-3-413(III)(d)(I): The license meets the requirements of the neighborhood.
Staff Comment: The licensed premises is not within 500 feet of a school or within 500 feet
of a premises where, within the past two years, a license has been denied based on lack of
needs and desires; or any place in violation of local zoning ordinances.

44-3-301(2)(a): The number of similar liquor establishments in the neighborhood does
not adequately provide for the needs of the neighborhood.
Staff Comment: A residential petition and a business petition were conducted on
September 17, 2025, by Liquor Pros. The purpose of the petitions is to identify the needs
and desires of the community. The petitions were performed within a one-mile radius from
this location. The eligible contacts that were petitioned signed 97% in support of the
license.

44-3-307(3)(a): The licensee is of good moral character.
Staff Comment: Background investigations are complete and show no relevant criminal
history.

44-3-301(F)(b): The licensee has legal possession of the premises.
Staff Comment: The applicant has provided the lease agreement showing legal possession
of the premises.

ZR2022-011: The premises is suitable for the requested license. 
Staff Comment: The property is zoned as Planned Development (PD) and a Site 
Improvement Plan (SIP) was approved for the use. 
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VI. STAFF ASSESSMENT 
Staff has evaluated the liquor license in accordance with the Colorado Liquor Code. Should 
the Authority find that the requirements for the new liquor license are met, the following 
proposed conditions shall be considered for inclusion in the motion to approve the 
license: 

1. Prior to issuance of the license, the State of Colorado License shall be approved and 
provided to Douglas County. 

2. Prior to issuance of the license, staff will conduct an inspection of the premises once 
the building occupancy certificate is finalized and approved. 
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DR 8404 (05/29/25)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division
PO BOX 17087
Denver CO 80217-0087
(303) 205-2300 Colorado Liquor Retail License Application
* Note that the Division will not accept cash Paid by Check

Paid Online

Date Uploaded to MoveIt

New License New-Concurrent Transfer of Ownership State Property Only Master file

• All answers must be printed in black ink or typewritten
• Applicant must check the appropriate box(es)
• Applicant should obtain a copy of the Colorado Liquor and Beer Code: SBG.Colorado.gov/Liquor

Applicant is applying as a/an Individual Limited Liability Company Association or Other

Corporation Partnership (includes Limited Liability and Spouse 
or Partner in a Civil Union

Applicant Name If an L L C, name of L L C; if partnership, at least 2 partner’s names; if corporation, name of corporation

F E I N Number State Sales Tax Number

Trade Name of Establishment (D B A) Business Telephone

Address of Premises (specify exact location of premises, include suite/unit numbers)

City County State ZIP Code

Mailing Address (Number and Street)

City or Town State ZIP Code

Email Address

If the premises currently has a liquor or beer license, you must answer the following questions.

Present Trade Name of Establishment (D B A)

Present State License Number Present Class of License Present Expiration Date

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 4 of 105

http://sbg.colorado.gov/liquor


Page 2 of 16DR 8404 (05/29/25)

Section A Nonrefundable application fees*

Application Fee for New License $1,100.00

Application Fee for New License with Concurrent Review $1,200.00

Application Fee for Transfer $1,100.00

Section B Liquor License Fees*

Add Optional Premises to H & R $100.00 X Total

Add Sidewalk Service Area $75.00

Arts License (City) $308.75

Arts License (County) $308.75

Beer and Wine License (City) $351.25

Beer and Wine License (County) $436.25

Brew Pub License (City)  $750.00

Brew Pub License (County) $750.00

Campus Liquor Complex (City) $500.00

Campus Liquor Complex (County) $500.00

Campus Liquor Complex (State) $500.00

Club License (City) $308.75

Club License (County) $308.75

Distillery Pub License (City) $750.00

Distillery Pub License (County) $750.00

Entertainment Facility License (City) $500.00

Entertainment Facility License (County) $500.00

Hotel and Restaurant License (City) $500.00

Hotel and Restaurant License (County) $500.00

Hotel and Restaurant License with one optional premises (City) $600.00

Hotel and Restaurant License with one optional premises (County) $600.00

Liquor–Licensed Drugstore (City) $227.50

Liquor–Licensed Drugstore (County) $312.50

Lodging Facility License (City) $500.00

Lodging Facility License (County) $500.00
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Section B Liquor License Fees* (Continued)

Manager Registration - H & R $30.00

Manager Registration - Tavern $30.00

Manager Registration - Lodging & Entertainment $30.00

Manager Registration - Campus Liquor Complex $30.00

Optional Premises License (City) $500.00

Optional Premises License (County) $500.00

Racetrack License (City) $500.00

Racetrack License (County) $500.00

Resort Complex License (City) $500.00

Resort Complex License (County) $500.00

Related Facility - Campus Liquor Complex (City) $160.00

Related Facility - Campus Liquor Complex (County) $160.00

Related Facility - Campus Liquor Complex (State) $160.00

Retail Gaming Tavern License (City) $500.00

Retail Gaming Tavern License (County) $500.00

Retail Liquor Store License - Additional (City) $227.50

Retail Liquor Store License - Additional (County) $312.50

Retail Liquor Store (City) $227.50

Retail Liquor Store (County) $312.50

Tavern License (City) $500.00

Tavern License (County) $500.00

Vintners Restaurant License (City) $750.00

Vintners Restaurant License (County) $750.00

Questions? Visit: SBG.Colorado.gov/Liquor for more information

Do not write in this space - For Department of Revenue use only

Liability Information

License Account Number Liability Date

License Issued Through (Expiration Date)

$

Total
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Application Documents Checklist and Worksheet
Instructions: This checklist should be utilized to assist applicants with filing all required 
documents for licensure. All documents must be properly signed and correspond with the name 
of the applicant exactly. All documents must be typed or legibly printed. Upon final State approval 
the license will be mailed to the local licensing authority.  Application fees are nonrefundable. 
Questions? Visit: SBG.Colorado.gov/Liquor for more information

Items submitted, please check all appropriate boxes completed or documents submitted

I. Applicant information

Applicant/Licensee identified

State sales tax license number listed or applied for at time of application

License type or other transaction identified

Return originals to local authority (additional items may be required by the local licensing authority)

All sections of the application need to be completed

Master file applicants must include the Application for Master File form DR 8415 and applicable fees to this 
Retail License Application

II. Diagram of the premises

No larger than 8½” X 11”

Dimensions included (does not have to be to scale). Exterior areas should show 
type of control (fences, walls, entry/exit points, etc.)

Separate diagram for each floor (if multiple levels)

Return originals to local authority (additional items may be required by the local licensing authority)

Kitchen - identified if Hotel and Restaurant

Bold/Outlined Licensed Premises

III. Proof of property possession (One Year Needed)

Deed in name of the applicant (or) (matching Applicant Name provided on page 1) date stamped / filed with 
County Clerk

Lease in the name of the applicant (or) (matching Applicant Name provided on page 1)

Lease assignment in the name of the applicant with proper consent from the landlord and acceptance 
by the applicant

Other agreement if not deed or lease. (matching Applicant Name provided on page 1)

Egg Harbor Cafe 
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IV. Background information (DR 8404-I) and financial documents

Complete DR 8404-I for each principal (individuals with more than 10% ownership, officers, 
directors, partners, members)

Fingerprints taken and submitted to the appropriate Local Licensing Authority through an approved State 
Vendor. Master File applicants submit results to the State

Do not complete fingerprint cards prior to submitting your application.
The Vendors are as follows:
IdentoGO
Appointment Scheduling Website: https://uenroll.identogo.com/workflows/25YQHT
Phone: 844-539-5539 (toll-free)
IdentoGO F A Qs: https://cbi.colorado.gov/sections/biometric-identification-and-records-unit/biometric-
identification-and-records-unit-faqs
State Liquor Code for IdentoGO: 25YQHT
Colorado Fingerprinting 
Appointment Scheduling Website: http://www.coloradofingerprinting.com/cabs/
Phone: 720-292-2722   833-224-2227 (toll free)
State Liquor Code for Colorado Fingerprinting: C030LIQI

Purchase agreement, stock transfer agreement, and/or authorization to transfer license

List of all notes and loans (Copies to also be attached)

V. Sole proprietor/Spouse or partners in a civil union (if applicable)

Form DR 4679 Lawful Presence Affidavit 

Copy of State issued Driver’s License or Colorado Identification Card for each applicant

VI. Corporate applicant information (if applicable)

Certificate of Incorporation

Certificate of Good Standing

Certificate of Authorization if foreign corporation (out of state applicants only)

VII. Partnership applicant information (if applicable)

Partnership Agreement (general or limited).

Certificate of Good Standing

VIII. Limited Liability Company applicant information (if applicable)

Copy of articles of organization

Certificate of Good Standing

Copy of Operating Agreement (if applicable)

Certificate of Authority if foreign L L C (out of state applicants only)

IX. Manager registration for Hotel and Restaurant, Tavern, Lodging & Entertainment, and 
Campus Liquor Complex licenses when included with this application

$30.00 fee

If owner is managing, no fee required
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1. Is the applicant (including any of the partners if a partnership; members or 
managers if a limited liability company; or officers, stockholders or directors if a 
corporation) or managers under the age of twenty-one years? Yes No

2. Has the applicant (including any of the partners if a partnership; members or managers if a limited 
liability company; or officers, stockholders or directors if a corporation) or managers ever (in 
Colorado or any other state): 

a. Been denied an alcohol beverage license? Yes No

b. Had an alcohol beverage license suspended or revoked? Yes No

c. Had interest in another entity that had an alcohol beverage license 
suspended or revoked? Yes No

If you answered yes to a, b or c above, explain in detail on a separate sheet.

3. Has a liquor license application (same license class), that was located within 500 
feet of the proposed premises, been denied within the preceding two years? Yes No

If “yes”, explain in detail.

4. Are the premises to be licensed within 500 feet, of any public or private school 
that meets compulsory education requirements of Colorado law, or the principal 
campus of any college, university or seminary? Yes No

or

Waiver by local ordinance? Yes No

Other

5. Is your Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
1500 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of greater than (>) 10,0000? NOTE: The distance shall be 
determined by a radius measurement that begins at the principal doorway of the 
L L D S/R L S premises for which the application is being made and ends at the 
principal doorway of the Licensed L L D S/R L S. Yes No
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6. Is your Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
3000 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of less than (<) 10,0000? NOTE: The distance shall be 
determined by a radius measurement that begins at the principal doorway of the 
L L D S/R L S premises for which the application is being made and ends at the 
principal doorway of the Licensed L L D S/R L S. Yes No

For additional Retail Liquor Store only.

a. Was your Retail Liquor Store License issued on or before January 1, 2016? Yes No

b. Are you a Colorado resident? Yes No

7. Has a liquor or beer license ever been issued to the applicant (including any 
of the partners, if a partnership; members or manager if a Limited Liability 
Company; or officers, stockholders or directors if a corporation)? If yes, identify 
the name of the business and list any current financial interest in said business 
including any loans to or from a licensee. Yes No

8. Does the applicant, as listed on line 2 of this application, have legal 
possession of the premises by ownership, lease or other arrangement? Yes No

Ownership Lease Other (Explain in detail)

a. If leased, list name of landlord and tenant, and date of expiration, exactly as they appear on 
the lease:

Landlord Tenant Expires

b. Is a percentage of alcohol sales included as compensation to the landlord? 
If yes, complete question on page 9. Yes No

c. Attach a diagram that designates the area to be licensed in black bold outline (including 
dimensions) which shows the bars, brewery, walls, partitions, entrances, exits and what each 
room shall be utilized for in this business. This diagram should be no larger than 8½” X 11”.
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9. Who, besides the owners listed in this application (including persons, firms, partnerships, 
corporations, limited liability companies) will loan or give money, inventory, furniture or 
equipment to or for use in this business; or who will receive money from this business? Attach a 
separate sheet if necessary.

Last Name First Name

Date of Birth (MM/DD/YY) F E I N or S S N Number Interest/Percentage

Last Name First Name

Date of Birth (MM/DD/YY) F E I N or S S N Number Interest/Percentage

Last Name First Name

Date of Birth (MM/DD/YY) F E I N or S S N Number Interest/Percentage

Attach copies of all notes and security instruments and any written agreement or details 
of any oral agreement, by which any person (including partnerships, corporations, limited 
liability companies, etc.) will share in the profit or gross proceeds of this establishment, and 
any agreement relating to the business which is contingent or conditional in any way by 
volume, profit, sales, giving of advice or consultation.

10. Optional Premises or Hotel and Restaurant Licenses with Optional Premises: Has 
a local ordinance or resolution authorizing optional premises been adopted? Yes No

Number of additional Optional Premise areas requested. (See license fee chart)

For the addition of a Sidewalk Service Area per Regulation 47-302(A)(4), include a diagram of the 
service area and documentation received from the local governing body authorizing use of the 
sidewalk. Documentation may include but is not limited to a statement of use, permit, easement, or 
other legal permissions.

11. Liquor Licensed Drugstore (L L D S) applicants, answer the following:

a. Is there a pharmacy, licensed by the Colorado Board of Pharmacy, located 
within the applicant’s L L D S premise? Yes No

If “yes” a copy of license must be attached.

Egg Harbor Cafe 
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12. Club Liquor License applicants answer the following: Attach a copy of applicable documentation
a. Is the applicant organization operated solely for a national, social, fraternal, 

patriotic, political or athletic purpose and not for pecuniary gain? Yes No

b. Is the applicant organization a regularly chartered branch, lodge or chapter 
of a national organization which is operated solely for the object of a patriotic 
or fraternal organization or society, but not for pecuniary gain?  Yes No

c. How long has the club been incorporated? 

d. Has applicant occupied an establishment for three years (three years required) 
that was operated solely for the reasons stated above?  Yes No

13. Brew-Pub, Distillery Pub or Vintner’s Restaurant applicants answer the following:

a. Has the applicant received or applied for a Federal Permit? (Copy of permit 
or application must be attached)  Yes No

14. Campus Liquor Complex applicants answer the following:

a. Is the applicant an institution of higher education?  Yes No

b. Is the applicant a person who contracts with the institution of higher 
education to provide food services?  Yes No

If “yes” please provide a copy of the contract with the institution of higher education 
to provide food services.

15. For all on-premises applicants.

a. For all Liquor Licensed Drugstores (L L D S) the Permitted Manager must also submit an 
Manager Permit Application - DR 8000 and fingerprints.

Last Name of Manager First Name of Manager

16. Does this manager act as the manager of, or have a financial interest in, any 
other liquor licensed establishment in the State of Colorado? If yes, provide 
name, type of license and account number. Yes No

Name

Type of License Account Number
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17. Related Facility - Campus Liquor Complex applicants answer the following: 

a. Is the related facility located within the boundaries of the Campus 
Liquor Complex?  Yes No

If yes, please provide a map of the geographical location within the Campus Liquor Complex.
If no, this license type is not available for issues outside the geographical location of the 
Campus Liquor Complex.

b. Designated Manager for Related Facility - Campus Liquor Complex

Last Name of Manager First Name of Manager

18. Entertainment Facility License

If Applicant is applying for an Entertainment Facility License, you affirm that your 
business model and aligns with the statutory privileges and requirements: Yes No

Pursuant to 44-3-103(15.5) C.R.S., an Entertainment Facility means an establishment in which 
the primary business is to provide the public with sports or entertainment activities within 
its licensed premises; and that, incidental to its primary business, sells and serves alcohol 
beverages at retail for consumption on the licensed premises; and has sandwiches and light 
snacks available for consumption on the licensed premises.

If Applicant is applying for a Lodging Facility License, you affirm that your 
business model and aligns with the statutory privileges and requirements: Yes No

Pursuant to 44-3-103(29) C.R.S., a Lodging Facility means an establishment in which the 
primary business is to provide the public with sleeping rooms and meeting facilities; and that 
sells and serves alcohol beverages at retail for consumption on the licensed premises; and has 
sandwiches and light snacks available for consumption on the licensed premises.

19. Tax Information.

a. Has the applicant, including its manager, partners, officer, directors, 
stockholders, members (L L C), managing members (L L C), or any other 
person with a 10% or greater financial interest in the applicant, been found 
in final order of a tax agency to be delinquent in the payment of any state or 
local taxes, penalties, or interest related to a business? Yes No

b. Has the applicant, including its manager, partners, officer, directors, 
stockholders, members (L L C), managing members (L L C), or any other 
person with a 10% or greater financial interest in the applicant failed to pay 
any fees or surcharges imposed pursuant to section 44-3-503, C.R.S.? Yes No
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If applicant is a corporation, partnership, association or limited liability company, applicant must list all 
Officers, Directors, General Partners, and Managing Members. In addition, applicant must list any 
stockholders, partners, or members with ownership of 10% or more in the applicant. All persons 
listed below must also attach form DR 8404-I (Individual History Record), and make an appointment 
with an approved State Vendor through their website. See application checklist, Section IV, for details.

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned

Name Date of Birth (MM/DD/YY)

Street Address

City State ZIP Code Position % Owned
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Report and Approval of Local Licensing Authority (City/County)

Date application filed with local authority Date of local authority hearing (for new 
license applicants; cannot be less than 
30 days from date of application)

For Transfer Applications Only - Is the license being transferred valid?  Yes No

The Local Licensing Authority Hereby Affirms that each person required to file DR 8404-I (Individual 
History Record) or a DR 8000 (Manager Permit) has been:

Fingerprinted

Subject to background investigation, including N C I C /C C I C check for outstanding warrants

That the local authority has conducted, or intends to conduct, an inspection of the proposed premises 
to ensure that the applicant is in compliance with and aware of, liquor code provisions affecting their 
class of license 
(Check One)

Date of inspection or anticipated date

Will conduct inspection upon approval of state licensing authority

Is the Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
1,500 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of > 10,0000? Yes No

Is the Liquor Licensed Drugstore (L L D S) or Retail Liquor Store (R L S) within 
3,000 feet of another retail liquor license for off-premises sales in a jurisdiction 
with a population of < 10,0000? Yes No

NOTE: The distance shall be determined by a radius measurement that begins at the principal 
doorway of the L L D S/R L S premises for which the application is being made and ends at the principal 
doorway of the Licensed L L D S/R L S.

Does the Liquor-Licensed Drugstore (L L D S) have at least twenty percent (20%) 
of the applicant’s gross annual income derived from the sale of food, during the 
prior twelve (12) month period? Yes No

The foregoing application has been examined; and the premises, business to be conducted, and 
character of the applicant are satisfactory. We do report that such license, if granted, will meet the 
reasonable requirements of the neighborhood and the desires of the adult inhabitants, and will 
comply with the provisions of Title 44, Article 4 or 3, C.R.S., and Liquor Rules. Therefore, this 
application is approved.
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Report and Approval of Local Licensing Authority (Continued)

Local Licensing Authority approves the Temporary Permit   Yes No

Approval Date of the Temporary Permit Expiration Date of the Temporary Permit

*If the temporary permit expires or an extension is required, the state liquor licensing authority should 
be notified of the status of the temporary permit. 

**If the temporary permit information is not filled out for the transfer of ownership, the Transfer 
Application will not be accepted and processed.

Local Licensing Authority Approves this license for a two-year renewal   Yes No

If “No”, please cite the law, regulation, local ordinance or resolution that gives the local licensing 
authority the ability to deny the applicant and grounds for denial. Also, please provide any and all 
investigative reports, and administrative or criminal action that relate or justify this denial.

Proof of Violation

Local Licensing Authority for Telephone Number Town, City

County

Printed Name Title

Signature Date (MM/DD/YY)

Printed Name Title

Signature Date (MM/DD/YY)
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State/Local Legal Name Effective Date Expiration Date License Number
Local Alpharetta Egg Harbor Café, LLC 1/1/2025 12/31/2025 13699
State Alpharetta Egg Harbor Café, LLC 1/1/2025 12/31/2025 0096165
Local Brookhaven Egg Harbor, LLC 11/8/2024 12/31/2025 002090
State Brookhaven Egg Harbor, LLC 1/1/2025 12/31/2025 109626
Local Buckhead Egg Harbor Café, LLC 11/25/2024 12/31/2025 ALCO-0721-05235
State Buckhead Egg Harbor Café, LLC 1/1/2025 12/31/2025 0096948
Local Decatur Egg Harbor, LLC 12/31/2024 12/31/2025 2025-1131
State Decatur Egg Harbor, LLC 1/1/2025 12/31/2025 0111437
Local Deerfield Egg Harbor LLC 1/1/2025 12/31/2025 20
State Deerfield Egg Harbor LLC 9/1/2025 8/31/2026 1A-1149049
State Downers Grove Egg Harbor, LLC 10/1/2024 9/30/2025 1A-1149322
Local Downers Grove Egg Harbor, LLC 11/1/2024 10/31/2025 344
State Egg Harbor Café Barrington, Inc. 4/1/2025 3/31/2026 1A-1147952
Local Egg Harbor Café Barrington, Inc. 4/9/2025 4/30/2026 L25-1A-03
State Egg Harbor Café II, Inc. 1/1/2025 12/31/2025 1A-1146754
Local Egg Harbor Café II, Inc. 5/1/2025 4/30/2026 040
Local Egg Harbor Café III, Inc. 5/1/2025 4/30/2026 LIQ-000170-2024
State Egg Harbor Café III, Inc. 8/1/2025 7/31/2026 1A-1148632
Local Egg Harbor Café Naperville, Inc. 5/1/2025 4/30/2026 LIQ-00000211(includes outdoor license)
State Egg Harbor Café Naperville, Inc. 5/1/2025 4/30/2026 1A-1147526
Local Egg Harbor Café, Inc. 1/1/2025 12/31/2025 2025-18
State Egg Harbor Café, Inc. 3/1/2025 2/28/2026 1A-1147134
Local Elmhurst Egg Harbor, LLC 7/1/2025 6/30/2026 ALCL-001752-2025
State Elmhurst Egg Harbor, LLC 9/1/2025 8/31/2026 1A-1149014
State Evanston Egg Harbor LLC 10/1/2024 9/30/2025 1A-1155624
Local Evanston Egg Harbor LLC 10/6/2024 10/6/2025 23LIQA-0009
State Geneva Egg Harbor, LLC 5/1/2025 4/30/2026 1A-1148874
Local Geneva Egg Harbor, LLC 5/1/2025 4/30/2026 13 and 64 (outdoor patio license)
State Johns Creek Egg Harbor Café, LLC 1/1/2025 12/31/2025 0094875
Local Johns Creek Egg Harbor Café, LLC 12/31/2024 12/31/2025 ABL-016735-2011
Local/State Lake Geneva Egg Harbor, LLC 7/1/2025 6/30/2026 BBeerCWine5
Local Libertyville Egg Harbor, LLC 5/1/2025 4/30/2026 25-L-53
State Libertyville Egg Harbor, LLC 7/1/2025 6/30/2026 1A-1148448
State Oak Brook Egg Harbor, LLC 6/1/2025 5/31/2026 1A-1148312
Local Oak Brook Egg Harbor, LLC 7/1/2025 6/30/2026 LL-52
State Oak Park Egg Harbor, LLC 4/1/2025 3/31/2026 1A-1501229
Local Oak Park Egg Harbor, LLC 4/22/2025 4/22/2026 LCB202400143
Local Orland Park Egg Harbor, LLC 3/3/2025 12/31/2025 32155
State Orland Park Egg Harbor, LLC 3/6/2025 2/28/2026 1A-1503789
State River North Egg Harbor, LLC 2/1/2025 1/31/2026 1A-1153202
Local River North Egg Harbor, LLC 2/15/2024 2/15/2027 2856479
Local Sandy Springs Egg Harbor Café 1/1/2025 12/31/2025 25-111330
State Sandy Springs Egg Harbor Café 1/1/2025 12/31/2025 0095997
Local Schaumburg Egg Harbor, LLC 1/1/2025 12/31/2025 LIQL-24-44
State Schaumburg Egg Harbor, LLC 3/1/2025 2/28/2026 1A-1147206
State Streeterville Egg Harbor LLC 10/1/2024 9/30/2025 1A-1149205
Local Streeterville Egg Harbor LLC 10/15/2023 11/15/2025 2781464
Local The Glen Egg Harbor, LLC 12/31/2024 12/31/2025 2025-LL-0021
State The Glen Egg Harbor, LLC 6/1/2025 5/31/2026 1A-1147960
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DR 8495 (02/16/24) 
COLORADO DEPARTMENT OF REVENUE 
Liquor Enforcement Division
PO BOX 17087
Denver CO 80217-0087
(303) 205-2300

Tax Check Authorization, Waiver, and Request to Release Information

I,

Type Legal Name

am signing this Tax Check Authorization, Waiver and Request to Release Information (hereinafter 

“Waiver”) on behalf of

(the “Applicant/Licensee”)

to permit the Colorado Department of Revenue and any other state or local taxing authority to release 
information and documentation that may otherwise be confidential, as provided below. If I am signing 
this Waiver for someone other than myself, including on behalf of a business entity, I certify that I have 
the authority to execute this Waiver on behalf of the Applicant/Licensee.
The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and 
oversees the Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The 
information and documentation obtained pursuant to this Waiver may be used in connection with the 
Applicant/Licensee’s liquor license application and ongoing licensure by the state and local licensing 
authorities. The Colorado Liquor Code, section 44-3-101. et seq. (“Liquor Code”), and the Colorado 
Liquor Rules, 1 CCR 203-2 (“Liquor Rules”), require compliance with certain tax obligations, and set 
forth the investigative, disciplinary and licensure actions the state and local licensing authorities may 
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting  and 
payment obligations.
The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation, resolution 
or ordinance concerning the confidentiality of tax information, or any document, report or return filed 
in connection with state or local taxes. This Waiver shall be valid until  the expiration or revocation 
of a license, or until both the state and local licensing authorities take final action to approve or deny 
any application(s) for the renewal of the license, whichever is later. Applicant/Licensee agrees to 
execute a new waiver for each subsequent licensing period in connection with the renewal of any 
license, if requested.
By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any 
other state or local taxing authority or agency in the possession of tax documents or information, 
release information and documentation to the Colorado Liquor Enforcement Division, and is duly 
authorized employees, to act as the Applicant’s/Licensee’s duly authorized representative under 
section 39-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and their duly 
authorized employees, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/
Licensee authorizes the state and local licensing authorities, their duly authorized employees, and 
their legal representatives, to use the information and documentation obtained using this Waiver in any 
administrative or judicial action regarding the application or license.
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Colorado Secretary of State

ID#: 20251550143
Document #: 20251550143

 Filed on: 05/16/2025 09:03:05 AM
Paid: $50.00

Articles of Organization for a Limited Liability Company

filed pursuant to § 7-90-301 and § 7-80-204 of the Colorado Revised Statutes (C.R.S.)

The domestic entity name of the limited liability company is    Highlands Ranch Egg Harbor, LLC

The principal office street address is

9579 S. University Blvd 

Lot 3b 

Highlands Ranch CO 80216 

US

The principal office mailing address is

2201 Waukegan Rd Ste 255 

Bannockburn IL 60015 

US

The name of the registered agent is  Matt Farrell

The registered agent's street address is

9579 S. University Blvd 

Lot 3b 

Highlands Ranch CO 80216 

US

The registered agent's mailing address is

9579 S. University Blvd 

Lot 3b 

Highlands Ranch CO 80216 

US

The person above has agreed to be appointed as the registered agent for this entity.

The management of the limited liability company is vested in  Managers

There is at least one member of the limited liability company.

Person(s) forming the limited liability company

Matt Farrell 

2201 Waukegan Rd Ste 255 

Bannockburn IL 60015 

US 

Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or acknowledgment of 

each individual causing such delivery, under penalties of perjury, that the document is the individual's act and deed, or that the 

individual in good faith believes the document is the act and deed of the person on whose behalf the individual is causing the 

document to be delivered for filing, taken in conformity with the requirements of part 3 of article 90 of title 7, C.R.S., and, if 

applicable, the constituent documents, and the organic statutes, and that the individual in good faith believes the facts stated in the 
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document are true and the document complies with the requirements of that Part, the constituent documents, and the organic 

statutes.

This perjury notice applies to each individual who causes this document to be delivered to the Secretary of State, whether or not 

such individual is named in the document as one who has caused it to be delivered.

Name(s) and address(es) of the individual(s) causing the document to be delivered for filing

Matt Farrell 

2201 Waukegan Rd Ste 255 

Bannockburn IL 60015 

US 
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SHOPPING CENTER LEASE 

 

This Shopping Center Lease (the “Lease”) is entered into as of ________________, (the “Effective Date”), by 

and between HIGHLANDS RANCH 1668, LLC, as “Landlord”, and HIGHLANDS RANCH EGG HARBOR, 

LLC, as “Tenant”, hereby agree that, for good and valuable consideration the receipt of which is hereby acknowledged 

and upon the terms and conditions set forth in this Lease, Landlord leases to Tenant and Tenant leases from Landlord, 

the Leased Premises (defined below). 

 

1.  Basic Lease Provisions and Definitions. 

 

(A) Shopping Center: Highlands Ranch Shopping Center located in Highlands Ranch, Colorado as 

depicted on the attached Exhibit “A”; Building ID No: 116680 

 

(B) Leased Premises: The premises identified as Suite 00020 shown hatched on the attached Exhibit 

“A”. 

 

(C) Floor Area: Approximately 4,465 square feet. 

 

(D) Lease Commencement Date:  The date that Landlord tenders the Leased Premises to Tenant. See Article 24 and 

Article 25. 

 

(E) Rent Commencement Date: The earlier of: (i) the date any portion of the Leased Premises opens for business 

to the public; or (ii) one hundred eighty (180) days after the later of: (A) the Lease 

Commencement Date; or (B) the date that all Permits (as defined in Article 24) 

are available to Tenant, provided that Tenant strictly complies with the 

timeframes set forth in Articles 10 and 24. Tenant’s failure to strictly comply with 

the foregoing timeframes shall eliminate (ii)(B) from the calculation of the Rent 

Commencement Date. 

 

(F) Lease Term/Original Term/ 

      Lease Years: The Original Term is a period of ten (10) Lease Years plus the period between the 

Effective Date and the Rent Commencement Date. The first “Lease Year” begins 

on the Rent Commencement Date and ends on the last day of the twelfth (12th) 

calendar month after the Rent Commencement Date.  Each succeeding Lease Year 

shall begin on the expiration of the prior Lease Year and shall continue for twelve 

(12) successive calendar months; however, the final Lease Year will end on the 

Expiration Date. The Lease Term shall include the Original Term and any 

Additional Terms, as defined below, properly exercised by Tenant.  

 

(F-1) Additional Terms: Two (2), five (5) Lease Year options. See Article 22.    

 

(G) Expiration Date: The Lease Term will end on the Expiration Date, which is the last day of the final 

Lease Year or such earlier date that this Lease may be terminated in accordance 

with its terms. 

 
 

(H) Base Rent Schedule – Original Term 

Lease Year Annual Base Rent Monthly Base Rent 

1    $191,995.00 $15,999.58 

2    $198,714.83 $16,559.57 

3    $205,669.85 $17,139.15 

4    $212,868.29 $17,739.02 

5    $220,318.68 $18,359.89 

6    $228,029.83 $19,002.49 

7    $236,010.87 $19,667.57 

8    $244,271.25 $20,355.94 

9    $252,820.74 $21,068.40 

10    $261,669.47 $21,805.79 

 
 

(H)(i) Base Rent Schedule – First Additional Term 

Lease Year Annual Base Rent Monthly Base Rent 

1    $270,827.90 $22,568.99 

2    $280,306.88 $23,358.91 

3    $290,117.62 $24,176.47 

4    $300,271.74 $25,022.65 

5    $310,781.25 $25,898.44 

 

(H)(ii) Base Rent Schedule – Second Additional Term 

Lease Year Annual Base Rent Monthly Base Rent 

1    $321,658.59 $26,804.88 

2    $332,916.64 $27,743.05 

3    $344,568.72 $28,714.06 

4    $356,628.63 $29,719.05 

5    $369,110.63 $30,759.22 

Docusign Envelope ID: D856A6F5-A748-4FCF-89D1-D279CD23B413
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(I) Fixed CAM:   $18,127.90 for the first Lease Year. Fixed CAM shall automatically increase on 

the commencement of the second and each successive Lease Year by 4% over the 

amount of Fixed CAM for the preceding Lease Year (see Article 4). 

 

(J) Percentage Rent Rate: N/A. 

 

(K) Security Deposit: $15,999.58. Tenant shall pay the Security Deposit to Landlord simultaneously 

with Tenant’s execution of this Lease. Landlord will retain the Security Deposit 

as security for Tenant’s full and prompt performance of Tenant’s obligations in 

this Lease. Landlord may deduct from the Security Deposit sums required to cure 

any Tenant breach or Tenant Default (as defined in Article 14) or to pay for costs 

or other damages Landlord may suffer as a result of a Tenant breach or Tenant 

Default (the “Application”). Within ten (10) of Tenant’s receipt of Landlord’s 

notice, Tenant shall pay Landlord the amount of the Application. Tenant has no 

right to apply any portion of the Security Deposit against any of Tenant's 

obligations under this Lease. After the Expiration Date and a reconciliation of 

Tenant’s Rent account, if Tenant is not in breach and there is no Tenant Default, 

Landlord will promptly return the unapplied balance of the Security Deposit to 

Tenant. The Security Deposit will be transferred to anyone acquiring the interest 

of Landlord in this Lease and upon such transfer the prior Landlord will have no 

obligation to Tenant to return the Security Deposit.  

 

(L) Permitted Use: Subject to the provisions of Article 27 and the existing exclusives and prohibited 

uses set forth in the attached Exhibit “D”, Tenant shall use the Leased Premises 

for the operation of a sit-down restaurant serving breakfast, brunch, and lunch 

items and as ancillary thereto, the retail sale of branded merchandise and for no 

other use or purpose. Provided Tenant obtains and maintains all necessary 

governmental permits and approvals and Tenant carries a liquor liability insurance 

policy with limits of liability as set forth in this Lease, Tenant shall be permitted 

to maintain a service bar for the incidental sale of alcoholic beverages for on-

premises consumption and only as part of full meal service.  Tenant is specifically 

prohibited from: (i) serving alcoholic beverages to customers who are not dining 

at the restaurant, and (ii) operating the Leased Premises, or any portion thereof, 

as a bar, nightclub, tavern, or cocktail lounge.  In no event shall Tenant, or anyone 

operating on behalf of Tenant, operate the Leased Premises, or any portion 

thereof, in a manner that would violate the exclusives and prohibited uses set forth 

in Exhibit “D.” 

 

(M) Trade Name: Egg Harbor Cafe 

 

(N) Landlord´s Notice Address:  HIGHLANDS RANCH 1668, LLC 

      (see Article 21) C/O KIMCO REALTY CORPORATION 

500 NORTH BROADWAY, SUITE 201 

JERICHO, NY 11753 

 

(O) Tenant’s Notice Address: HIGHLANDS RANCH EGG HARBOR, LLC 

ATTN: MATT FARRELL  

2201 WAUKEGAN ROAD, SUITE 255 

BANNOCKBURN, IL  60015 

TELEPHONE: ___________________ 

EMAIL: MATTF@EGGHARBORCAFE.COM 
 

In the event of a Tenant Default, then either concurrently with its notice to Tenant 

or at some time prior to the date Tenant's rights under the Lease are extinguished 

because of the Tenant Default(s), Landlord shall send a courtesy copy of the 

default notice to Tenant’s attorney at: 

 

POLSINELLI, PC 

150 N. RIVERSIDE PLAZA, SUITE 3000 

CHICAGO, IL  60606 

TELEPHONE :  312-873-2977 

EMAIL :   

 

Notwithstanding the foregoing, this courtesy copy of the notice shall only be an 

accommodation by Landlord and not an obligation.  Tenant acknowledges that 

Landlord’s failure to give this notice shall not invalidate any notice properly given 

to Tenant and Tenant may not claim a default or breach by Landlord, or obtain 

any rights, arising out of Landlord's failure to send the copy of the notice to the 

Tenant’s attorney. 

 

(P) Broker(s): LANDLORD BROKER 

SULLIVANHAYES BROKERAGE COMPANY LLC 

ATTN: BRYAN SLAUGHTER 
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5570 DTC PARKWAY, SUITE 100 

GREENWOOD VILLAGE, CO  80111 

TELEPHONE: (303) 370-7459 

EMAIL: BSLAUGHTER@SULLIVANHAYES.COM 

 

TENANT BROKER 

JONES LANG LASALLE BROKERAGE INC 

ATTN: LORENZO HARRIS 

1225 17TH STREET, UNIT 1900 

DENVER, CO 80202 

TELEPHONE: (720) 418-8054 

EMAIL: LORENZO.HARRIS@AM.JLL.COM 

 

(Q) Guarantor: HAMCO, INC. 

2201 WAUKEGAN ROAD, SUITE 255 

BANNOCKBURN, IL  60015 

TELEPHONE: (847) 478-5100 

EMAIL: MATTF@EGGHARBORCAFE.COM 

 

(R) Terms/Exhibits: The following Terms/Exhibits are attached to this Lease and incorporated and 

made a part of this Lease:   

 

General Terms and Provisions 

Exhibit “A” –  Shopping Center Site Plan 

Exhibit “B” –  Intentionally Deleted 

Exhibit “B-1” -  Contractors Indemnity Agreement 

Exhibit “C” -  Shopping Center Sign Criteria 

Exhibit “C-1” -  Tenant’s Pre-Approved Signage, if any 

Exhibit “D” –  Exclusives and Prohibited Uses 

 

================================================================================== 

Remainder of Page Left Intentionally Blank 

Signature Page to Follow 
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IN WITNESS WHEREOF, the parties hereto have executed this Lease under their respective hands as of the day 

and year first above written. 

 

LANDLORD:   

HIGHLANDS RANCH 1668, LLC, a Delaware limited liability company 

By:  KRCX Colorado Realty, LLC, its sole member 

 

 

BY: __________________________ 

NAME: Jason Lee 

TITLE: Vice President 

DATE: __________________________ 

 

 

TENANT:   
HIGHLANDS RANCH EGG HARBOR, LLC 

 

 

BY: __________________________ 

NAME: __________________________ 

TITLE: __________________________ 

DATE: __________________________ 
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GENERAL TERMS AND PROVISIONS 

 

2.     Payment of Rent. Beginning on the Rent Commencement Date and thereafter on the first (1st) day of each month 

during the Lease Term, Tenant shall pay to Landlord the Monthly Rent Payment. The "Monthly Rent Payment" 

shall mean the monthly installment of Base Rent (plus 4% of such amount as Landlord's management fee) and 

one twelfth (1/12th) of the Fixed CAM, Landlord's Property Insurance Costs, Snow Reimbursements and Tax 

Rent (all such terms as defined below), due for the applicable Lease Year and, if applicable, with the amount of 

any tax charged on the Monthly Rent Payment. The Monthly Rent Payment will be pro-rated for partial calendar 

months. Landlord will not charge Tenant for any other Common Area maintenance expenses or other charges 

related to the management and repair of the Shopping Center except for Fixed CAM, Landlord’s Property 

Insurance Costs, Snow Reimbursements and Tax Rent.   The term "Rent" shall mean Base Rent and Additional 

Rent. "Additional Rent" shall refer collectively to Tax Rent, Fixed CAM, Landlord's Property Insurance 

Costs, Snow Reimbursements, and any other payment(s) that Tenant is required to pay to Landlord under this 

Lease. Rent is due and payable without any notice, offset, demand or abatement. The obligation to pay Rent is a 

separate, independent, and unconditional covenant. Tenant agrees that it will participate in any ACH, EFT, direct 

debit, or other electronic transfer of funds payment method designated by Landlord from time to time (the 

"Electronic Payment") for the payment of Rent due to Landlord under the Lease. Tenant agrees to complete and 

submit to Landlord or its designated agents any information, forms or registration required to implement Tenant's 

participation in the Electronic Payment program and maintain and update the information as needed to ensure 

accurate and timely payments. Any payment not made by Electronic Payment, must be made by direct debit, 

check or other method acceptable to Landlord. 

3.    Taxes/Tax Rent. "Taxes" shall mean real estate taxes, special and general assessments, water and sewer rents, 

governmental license/permit fees, and all other governmental impositions and charges relating to the Shopping 

Center along with the reasonable costs and expenses (including reasonable legal costs) for any tax appeal or 

challenge brought by Landlord. Taxes shall not include Landlord's income taxes, estate taxes, or transfer taxes or 

any late fees, penalties, or interest imposed as a result of Landlord's failure to timely pay Taxes. If any method of 

taxation prevailing on the date of this Lease is altered, so as a substitute for the whole or any part of real estate 

taxes there is levied or assessed a different kind of tax, the different tax shall be deemed included in "Taxes". 

"Tenant's Fraction" (for purposes of Tax Rent, Landlord's Property Insurance Costs, and Snow Reimbursements) 

shall be equal to a fraction, the numerator of which is the Floor Area of the Leased Premises, and the denominator 

of which is the total square foot floor area which is leasable for space (on the first day of the month in question) 

inside all the buildings of the Shopping Center. The denominator will be reduced by the floor area of an occupant 

that pays its own Taxes. "Tax Rent" refers to Tenant's share of Taxes for the applicable period which will be 

determined by Landlord taking the total Taxes for such period and multiplying it by Tenant's Fraction. Landlord 

will provide an estimated amount of the Tax Rent (which may be adjusted from time to time) to be included in 

Tenant's Monthly Rent Payment. At the end of each applicable Tax period if the total of the monthly payments 

by Tenant for the year is more or less than the Tax Rent actually due for the period, then appropriate adjustments 

shall be made with (i) Tenant paying to Landlord any underpayment, or (ii) Landlord applying the credit to 

Tenant's Rent account (or, if the credit is determined after the Expiration Date, promptly paying the credit to 

Tenant). Tenant shall pay all taxes attributable to its personal property, leasehold interests, occupancy taxes, taxes 

on its Rent, and other taxes imposed on tenants generally. 

4.    Common Area/Snow Reimbursements/Landlord's Property Insurance Costs. Subject to the provisions of 

this Lease and the Rules (as defined below), Tenant shall have the non-exclusive right to use the parking areas, 

driveways, sidewalks and other improvements and amenities of the Shopping Center which are, from time to 

time, made available by Landlord and any other owners of portions of the Shopping Center for the common use 

of the tenants and other occupants of the Shopping Center (collectively, the "Common Areas"). Landlord shall 

cause the Common Areas to be maintained in good condition. Landlord reserves the exclusive right at any time 

to (i) change, reduce or add to the Common Areas (including but not limited to, installing electrical car charging 

stations, customer pick up locations [e.g. lockers and designated waiting/pickup areas] and/or similar other 

amenities consistent with those found in mixed use projects located within the Shopping Center's metropolitan 

area) so long as Landlord shall act reasonably in its efforts to not materially and adversely interfere with the 

operations of Tenant’s business or materially and adversely interfere with access to and from the Leased Premises, 

and (ii) promulgate and enforce rules and regulations governing the use of the Common Areas including those 

posted at the Shopping Center (the "Rules"). Tenant and its employees, contractors, agents, subtenants and 

licensees will be required to observe the Rules. Any individual failing to observe the Rules may, in Landlord's 

discretion, be trespassed from the Shopping Center and refused future entry on to the property. During the Lease 

Term, Tenant shall pay to Landlord Fixed CAM as a contribution towards all costs and expenses of every kind 

and nature (other than snow and ice removal) incurred by Landlord in keeping, maintaining, and insuring the 

Common Areas, and the administration thereof.  

In addition to Fixed CAM, Tenant shall also be required to pay to Landlord each calendar year, Tenant's Fraction 

of the costs and expenses incurred by Landlord for Common Area snow and ice removal, plus a fifteen percent 

(15%) administrative fee ("Snow Reimbursements"). Tenant's annual share of Snow Reimbursements shall be 

determined each calendar year by multiplying the total costs of Common Area snow and ice removal by Tenant's 

Fraction. Landlord will provide, from time to time, an estimated amount of the Snow Reimbursements (which 

may be adjusted from time to time) to be included in Tenant's Monthly Rent Payment. At the end of each applicable 

calendar year, if the total of the monthly payments by Tenant for the year is more or less than the Snow 

Reimbursements actually due, then appropriate adjustments shall be made with: (a) Tenant paying to Landlord 

any underpayment, or (b) Landlord applying the credit to Tenant's Rent account (or, if the credit is determined 

after the Expiration Date, promptly paying the credit to Tenant). If Tenant’s annual share of Snow 

Reimbursements in any year increases by more than five percent (5%) over the previously year, Tenant shall have 

the right, upon not less than ten (10) business days notice, to audit Landlord's records regarding the Snow 

Reimbursements for the period reflected in the most recent statement provided (i)  the audit occurs no more than 
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one (1) time for the year in question; (ii) the audit is done at Tenant's sole cost and expense; (iii) there is no Tenant 

Default under any provision of the Lease; and (iv) the audit is conducted by a certified public accountant paid on 

an hourly rate.  Tenant shall deliver to Landlord a copy of the results of the audit within ten (10) days of its receipt 

by Tenant.  Notwithstanding the foregoing, no subtenant shall have the right to conduct an audit and no assignor-

tenant or assignee-tenant shall be entitled to conduct an audit for any period of time that it was not the tenant 

properly in possession of the Leased Premises. With respect to any such audit conducted by Tenant, Tenant and 

its auditor shall sign a confidentiality agreement promising to keep all information gained as a result of the audit 

strictly confidential and to not disclose the information to anyone or any entity.  No such audit shall be conducted 

if any other tenant has conducted an audit for the same time period if Landlord agrees to deliver to Tenant a copy 

of the other tenant's audit results. Neither Tenant nor its auditor shall be entitled to audit or examine any records 

specifically pertaining to another tenant at the Shopping Center. 

In addition to Fixed CAM, commencing on the Rent Commencement Date, Tenant shall pay to Landlord, on the 

first day of each month during the Lease Term, one-twelfth (1/12th) of Tenant's annual share (pursuant to 

Landlord's estimates, which may be adjusted from time to time) of costs and expenses incurred in connection with 

insuring the buildings and Common Areas of the Shopping Center, plus a fifteen percent (15%) administrative fee 

("Landlord's Property Insurance Costs"). Tenant's annual share of Landlord's Property Insurance Costs shall be 

determined by multiplying the total amount of Landlord's Property Insurance Costs by Tenant's Fraction (defined 

in Article 3 of the Lease). If after the end of the fiscal year the total of the monthly payments made by Tenant for 

Landlord's Property Insurance Costs is more or less than the final cost of Landlord's Property Insurance Costs, 

then an adjustment shall be made with appropriate payments to or repayment by Landlord. If Tenant’s annual 

share of Landlord’s Property Insurance Costs in any year increases by more than five percent (5%) over the 

previously year, Tenant shall have the right, upon not less than ten (10) business days notice, to audit Landlord's 

records regarding the Landlord’s Property Insurance Costs for the period reflected in the most recent statement 

provided (i)  the audit occurs no more than one (1) time for the year in question; (ii) the audit is done at Tenant's 

sole cost and expense; (iii) there is no Tenant Default under any provision of the Lease; and (iv) the audit is 

conducted by a certified public accountant paid on an hourly rate.  Tenant shall deliver to Landlord a copy of the 

results of the audit within ten (10) days of its receipt by Tenant.  No such audit shall be conducted if any other 

tenant has conducted an audit for the same time period if Landlord agrees to deliver to Tenant a copy of the other 

tenant's audit results. Notwithstanding the foregoing, no subtenant shall have the right to conduct an audit and no 

assignor-tenant or assignee-tenant shall be entitled to conduct an audit for any period of time that it was not the 

tenant properly in possession of the Leased Premises. With respect to any such audit conducted by Tenant, Tenant 

and its auditor shall sign a confidentiality agreement promising to keep all information gained as a result of the 

audit strictly confidential and to not disclose the information to anyone or any entity.  Neither Tenant nor its 

auditor shall be entitled to audit or examine any records specifically pertaining to another tenant at the Shopping 

Center. 

5.    Gross Sales. "Gross Sales" refers to the amount or value of all merchandise and/or services sold or rendered in or 

from the Leased Premises, without exception, including merchandise/services sold over the internet which either 

originated from the Leased Premises or were picked up/redeemed by customers at the Leased Premises. Within 

thirty (30) days after the end of each quarter, Tenant shall submit to Landlord a written statement setting forth in 

reasonable detail the Gross Sales for the reporting period. Tenant must maintain Gross Sales books and records 

for at least  twenty four (24) months after the Lease Year to which they pertain. 

6.     Condition and Use of Leased Premises.  Tenant accepts each of the Leased Premises, the Shopping Center, and 

Common Areas in their "as is" and "where-is" condition. Except as may be set expressly forth in this Lease, 

Landlord has made no representations concerning the Leased Premises, the zoning of the Shopping Center, the 

Common Areas, or the ability of Tenant to operate the Permitted Use. Landlord has no obligation to perform any 

alterations or improvements to the Shopping Center or the Leased Premises. If Tenant enters the Leased Premises 

before the Lease Commencement Date, all provisions of this Lease shall apply except (unless otherwise stated 

herein) the obligation to pay Rent. Tenant shall use the Leased Premises for the Permitted Use only, promptly 

open for business following the Lease Commencement Date and continuously keep the Leased Premises open for 

business during such days and hours as the Shopping Center is open for business. Tenant agrees that it will not: 

(i) conduct any auction, fire, bankruptcy, going out of business or similar sale at the Leased Premises or the 

Shopping Center; (ii) store or display any merchandise on the sidewalks, parking areas or other Common Areas; 

(iii) distribute any advertising, handbills or conduct any other form of business solicitation within the Common 

Areas, or (iv) conduct any activity within the Leased Premises or the Common Areas which would be considered 

a nuisance or cause any objectionable odors, sounds or vibrations. Tenant shall keep the Leased Premises free of 

rodents, vermin, insects and other pests and provide regular extermination services when necessary. Tenant shall 

not commit or suffer to be committed any waste upon the Leased Premises. Tenant may only use, handle, sell or 

store in the Leased Premises and/or Shopping Center Permitted Hazardous Materials. "Hazardous Materials" are 

materials which are deemed under applicable Laws (as defined below), to be hazardous to health, safety, or the 

environment. "Permitted Hazardous Materials" are Hazardous Materials of the type and quantities that are safely 

and legally found in first class shopping centers. Tenant’s use, sale, storage, and disposal of the Permitted 

Hazardous Materials must comply with all environmental and other Laws, as defined below.   

7.    Utilities. As of the Effective Date, gas and electric serving the Leased Premises are on their own separate meter.  

Prior to the Lease Commencement Date, Tenant shall arrange (in its name) and pay for all gas, water, sewer, 

telephone, and other utility services for the Leased Premises (the "Utilities"). Tenant shall pay for all Utilities 

consumed or used at the Leased Premises as and when due.  The Leased Premises has a separate submeter to 

separately meter Tenant's water consumption, and Landlord shall have the right, but not the obligation to hire a 

third party to read such submeter and bill Tenant directly (and Tenant shall pay such third party, as and when 

billed) all charges for utility consumption based on the submeter.  Landlord shall have the right to service the 

Shopping Center (and to require Tenant to obtain its services from the provider) with solar generated or other 

renewable forms of electricity at cost competitive rates. Notwithstanding the foregoing, if a utility service 

provided by Landlord is interrupted for a period of more than 48 hours as a result of a negligent act or omission, 
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or the willful misconduct of Landlord, or its agents, contractors, or employees, and not resulting from: (a) 

Landlord having exercised its rights to provide solar generated or other renewable forms of electricity as set forth 

above, (b) unavoidable delay (as set forth in Article 21(G) of this Lease), (c) an act of a third party utility provider, 

or (d) any other condition beyond Landlord's control, and: (i) such interruption prevents Tenant from operating 

its business at the Leased Premises, (ii) Tenant promptly gives written notice to Landlord of the condition, and 

(iii) Landlord has not restored such service within 48 hours following receipt of Tenant's notice to Landlord of 

such interruption (the "Cure Period"), then Tenant as its sole and exclusive remedy shall not be obligated to pay 

any Rent from the expiration of the Cure Period until the situation is sufficiently remedied so that Tenant could 

reopen for business.  

Tenant agrees to cooperate with Landlord in connection with its obligations, if any, to comply with utility 

disclosure regulations and the collection of data relating to utility consumption at the Leased Premises, and any 

similar regulations. In furtherance thereof, to the extent that Landlord is required by law to disclose any data 

relating to utility consumption, building performance standards (BPS), and/or any similar type of disclosure 

requirements for the Leased Premises or Shopping Center, Tenant agrees to provide such data to Landlord within 

thirty (30) days after Landlord's request. In addition, prior to the Rent Commencement Date (or as requested by 

Landlord from time to time), Tenant shall deliver to Landlord a utility bill authorization letter in a form required 

by the applicable utility companies that serve the Leased Premises, and is reasonably acceptable to Landlord, to 

allow Landlord to obtain such information directly from the respective utility companies. If Tenant fails to 

perform or observe any of the foregoing, then in addition to any other remedies available to Landlord, Landlord 

shall have the right (but not the obligation) to obtain such data on Tenant's behalf as its agent or attorney-in-fact. 

8.   Maintenance and Repairs. Tenant shall repair, maintain, replace and perform any required alterations or 

improvements to the following: (i) the Leased Premises, (ii) Tenant's signs, personal property, fixtures and 

equipment, (iii) the electrical, plumbing, sewerage, water, gas lines and equipment exclusively servicing the 

Leased Premises (whether inside or outside the Leased Premises, but only from the point they serve the Leased 

Premises exclusively), (iv) the heating, ventilating and air conditioning system ("HVAC") exclusively serving the 

Leased Premises (but only from the point they serve the Leased Premises exclusively), (v) the storefront of the 

Leased Premises, including the plate glass, windows, doors, hardware, trim or closure devices at the Leased 

Premises, and (vi) the fire and life-safety systems inside and/or exclusively servicing the Leased Premises, 

including, without limitation, any component thereof.  The foregoing obligations of Tenant includes the 

responsibility to: (i) keep all of the foregoing in a good and safe condition and in compliance with all governmental 

laws, codes, ordinances and regulations, including, but not limited to, those related to the accessibility 

requirements (collectively, the "Laws"), (ii) provide Landlord with evidence of such compliance, within fifteen 

(15) days of Landlord's request, and (iii) promptly provide Landlord with any notice of violation of Laws upon 

Tenant's receipt. If the need arises due to Tenant's use of the Leased Premises and/or Tenant's Work (as defined 

in Article 10) to make or install any improvements or alterations to other portions of the Shopping Center (the 

"Required Repair"), Landlord may, at Tenant's cost, either require Tenant to make the Required Repair, or elect 

to make the Required Repair. Tenant shall cooperate with any efforts by Landlord to comply with Laws. Tenant 

shall maintain a service contract for seasonal maintenance of the HVAC with a licensed HVAC contractor, and, 

upon request, provide a copy of same to Landlord. All garbage, waste and refuse will be regularly removed by 

Tenant at Tenant's expense. Should Landlord have (or initiate) a uniform HVAC maintenance program or a trash 

removal program, Tenant agrees, at Tenant's expense, to participate in the program(s) and use Landlord's 

designated contractor, provided its price is competitive with other licensed contractors in the region.  Tenant shall, 

at its cost, remove from the sidewalks and Common Areas any rubbish or debris due to its activities and any snow 

below one inch or ice on the sidewalks adjacent to the Leased Premises and Landlord shall otherwise be 

responsible for the removal of ice and snow in excess of one inch as set forth in Article 4 of this Lease. The roof, 

foundation, exterior of the perimeter demising walls and load bearing structural columns are not a part of the 

Leased Premises and will be maintained by Landlord unless the need for repairs arises out of an act or omission 

of Tenant, or its subtenants, licensees, employees, contractors, agents and/or anyone else claiming by, through, 

or under Tenant (the "Tenant Parties") (such as roof penetrations performed by or on behalf of Tenant or any of 

the Tenant Parties), in which case Landlord may either require Tenant to make the repairs, or elect to make the 

repairs at Tenant's cost.  Landlord reserves the right to place signs or equipment (including utility equipment) and 

to perform additional construction within such areas.  On the Expiration Date, Tenant shall remove its property 

and fixtures and surrender the Leased Premises in good condition and repair excluding reasonable wear, tear, and 

damage from casualties which Tenant is not required under this Lease to restore.  Any personal property not 

removed shall be deemed abandoned by Tenant and shall become the property of Landlord. Landlord and its 

agents may enter the Leased Premises upon not less than twenty-four (24) hours' notice during normal business 

hours (and in the case of any emergency or any violation of Laws at the Leased Premises, at any time and without 

notice ) to: (a) make any repairs, alterations, or improvements, including the installation, maintenance, repair, 

upgrading or removal of pipes, wires and other conduits serving other tenant spaces or other parts of the Shopping 

Center, (b) permit persons to inspect the Leased Premises, and (c) perform other actions or rights by Landlord 

under this Lease. If Tenant fails to repair, maintain, replace and perform any required alterations or improvements 

required by Tenant pursuant to this Article 8 after thirty (30) days written notice from Landlord to Tenant of the 

necessity for same (except in the case of an emergency or a violation of Laws, in which case Landlord may 

provide 24 hours' notice or no notice, as reasonably determined by Landlord under such circumstances), then 

Landlord may enter into the Leased Premises and make the repairs on Tenant's behalf and upon delivery to Tenant 

of a written statement of the costs incurred by Landlord, Tenant shall reimburse Landlord for such costs within 

thirty (30) days. In exercising Landlord's rights pursuant to this Article, Landlord shall use reasonable efforts to 

not materially and adversely interfere with the operations of Tenant's business.  Subject to unavoidable delays as 

set forth in Article 21(G) of this Lease, if Landlord fails to make any repairs to the Leased Premises as required 

by Landlord pursuant to this Lease, after thirty (30) days written notice from Tenant to Landlord of the necessity 

for same (except in the case of an emergency, in which case as soon as reasonably practical after Landlord receives 

written notice from Tenant), and the failure has a material detrimental impact on Tenant's ability to conduct its 

business, then Tenant, as its sole and exclusive remedy, may make the repairs on Landlord's behalf and upon 
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delivery to Landlord of a paid bill by Tenant for any repairs permitted to be made by it pursuant to this Article, 

Landlord shall reimburse Tenant for the reasonable expenses incurred by Tenant for the repair.  However, if 

Landlord commences to make such repairs within the thirty (30) day period or if Landlord's failure to make such 

repairs is addressed by the provisions of Article 21(G) of this Lease, Tenant shall not have the right to make such 

repairs on Landlord's behalf.  Nothing contained herein shall be construed to allow Tenant to take an offset against 

the Rent and other charges due under this Lease; and nothing contained herein shall be binding upon any 

mortgagee in possession or purchaser of such mortgagee’s rights.  In no event shall Landlord be liable for loss of 

business or consequential damages. 

9.    Signs. Promptly after the Lease Commencement Date, Tenant shall, at its sole cost and expense, install on the 

exterior windows of the Leased Premises temporary window signage announcing the forthcoming opening of 

Tenant's business. Prior to opening for business, Tenant must remove the temporary window signage and install 

an exterior sign on the façade of the Leased Premises. All of Tenant's exterior signage must: (i) conform to 

applicable Laws and the Shopping Center signage criteria which, if any, is attached to this Lease as Exhibit "C", 

(the "Sign Criteria") and (ii) be approved by Landlord in writing prior to being installed, such approval not to be 

unreasonably withheld, conditioned or delayed. On or before the Expiration Date Tenant must remove its exterior 

sign and repair/repaint the areas of the façade where the sign was located. Landlord reserves the right to 

periodically update or modify the Sign Criteria and require Tenant to install, at Landlord’s sole cost, new signage 

conforming to the revised Sign Criteria that must be approved by Landlord prior to installation. If Landlord has a 

designated sign vendor for the Shopping Center, then Tenant is required to use Landlord's designated sign vendor 

for the design, manufacture and installation of all exterior signage (provided the vendor rates for services are 

competitive) and Landlord shall have no obligation to review or approve any sign drawings which have not been 

prepared by Landlord's designated sign vendor. Landlord has approved the sign drawings attached hereto as 

Exhibit "C-1", if any, provided the drawings are approved and signed by Landlord. The drawings remain subject 

to governmental approval. Landlord shall have the right to remove any signage that has been installed by Tenant 

at the Leased Premises in violation of the requirements of this Article upon twenty-four (24) hours prior notice to 

Tenant. 

10.    Construction. Any alterations, remodeling or other improvements Tenant desires to make to the Leased Premises 

("Tenant's Work"), shall be performed by Tenant: (i) at its sole cost and expense, (ii) in compliance with all Laws, 

and (iii) except as provided below, in accordance with Approved Plans (as defined below). Within sixty (60) days 

of the Effective Date and before starting any other Tenant's Work or filing for building or other permits, Tenant 

must submit to Landlord, for its review and approval, plans, and specifications for Tenant's Work (the "Plans"). 

Landlord shall inform Tenant of any objections to the Plans within twenty (20) days after receipt. If Landlord 

provides objections to the Plans, Tenant shall, within fifteen (15) days of receiving Landlord's objections, deliver 

to Landlord revised Plans, which Landlord shall accept or reject within the next fifteen (15) days. The term 

"Approved Plans" refers to the final Plans which have been approved by Landlord. Landlord's review and 

approval of Tenant's Plans is not an affirmation by Landlord that the Plans (or Tenant's Work) comply with 

applicable Laws, nor does the approval impose any liability on Landlord. Before starting Tenant's Work, Tenant 

must provide to Landlord: (a) the Contractor Indemnity Agreement (attached as Exhibit "B-1") signed by Tenant's 

contractor, (b) certificates or other evidence that Tenant and its contractor have the insurance required by this 

Lease, and (c) permits or other evidence that Tenant has obtained all governmental approvals required for the 

construction of Tenant's Work. Once Landlord receives and approves the foregoing, Tenant shall promptly 

commence and complete Tenant's Work in accordance with the Approved Plans. Tenant shall pay, when due, all 

charges for labor and materials associated with Tenant's Work. Before opening for business, Tenant must obtain 

and deliver to Landlord all governmental permits (including any certificate of occupancy) required for Tenant to 

use and occupy the Leased Premises (the "Occupancy Permits"). Within sixty (60) days following Tenant opening 

for business, Tenant shall obtain and deliver to Landlord (i) paid invoices detailing all of Tenant's Work, or (ii) 

Tenant's general contractor's detailed schedule of values, along with final unconditional lien waivers from all 

contractors, subcontractors and materialmen who performed any of Tenant's Work (the "Invoices and Lien 

Waivers"). Tenant is required to perform Tenant's Work in a manner that minimizes the disruption of ongoing 

business and other activities in the Shopping Center and, unless otherwise agreed to in writing by Landlord, limit 

its construction and staging areas to the interior of the Leased Premises. Each day, Tenant must promptly remove 

any debris or materials in the Common Areas caused by Tenant's Work. Persons performing any portion of 

Tenant's Work are only allowed to park their vehicles in areas designated by Landlord. If Landlord or its 

representative inspects the Leased Premises and determines that Tenant's Work is not being done in accordance 

with the Approved Plans, Tenant shall immediately correct the deficiencies or omissions. Notwithstanding the 

foregoing, following Tenant's initial build-out, Tenant may make interior non-structural alterations (not to exceed 

Fifty Thousand Dollars ($50,000) during any Lease Year) to the Leased Premises which do not (i) affect any 

mechanical, structural or utility systems located in, or serving, the Leased Premises, or (ii) require a building 

permit without obtaining Landlord's consent. Tenant shall deliver to Landlord "as-built" plans or drawings of such 

alterations promptly after the alterations have been completed. During the course of all alterations, additions 

and/or improvements to the Leased Premises, Tenant shall post and keep posted (until completion of the same), 

in a conspicuous place upon the Leased Premises, and shall personally serve upon all contractors and 

subcontractors performing any of the alterations, additions and/or improvements, a notice consistent with 

Colorado Revised Statute Section 38-22-105, stating that Landlord's interest in the Leased Premises shall not be 

subject to any lien for said work. 

11.   Indemnification. Tenant shall defend, indemnify and hold Landlord (along with the Landlord Insured Parties [as 

defined below] and any fee owner of the Shopping Center) harmless from all losses, claims, liabilities, injuries, 

expenses (including reasonable legal fees), lawsuits and damages (i) claimed to have been caused by or resulted 

from any act, omission or negligence of Tenant or Tenant Parties no matter where occurring, (ii) occurring in the 

Leased Premises, (iii) for compensation or brokerage fees claimed by any broker or other party in connection 

with the making of this Lease (except for any broker with whom Landlord has agreed to compensate per separate 

agreement), (iv) arising out of any liens placed against the Leased Premises or the Shopping Center resulting from 

Docusign Envelope ID: D856A6F5-A748-4FCF-89D1-D279CD23B413

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 51 of 105



 

9 

Lease (259702) Egg Harbor Cafe 116680 [v3] clean 

Tenant's Work or any act or omission of Tenant or the Tenant Parties (a "Tenant Lien"), (v) arising out of the use, 

storage or disposal by any of the Tenant Parties of Hazardous Materials (including, any Permitted Hazardous 

Materials) and (vi) arising out of any breach or default by Tenant. Landlord shall not be liable for any injury or 

any loss or damage to or interference with any merchandise, equipment, fixtures, or other personal property or 

the business operations of Tenant or anyone in the Leased Premises occasioned by: (a) the act or omission of 

persons occupying other premises in the Shopping Center; (b) any defect (latent or otherwise) in any building or 

the equipment, machinery, or utilities; (c) any breakage or leakage of the roof, walls, floor, pipes, sewerage and/or 

other equipment; (d) any backing up, seepage or overflow of water or sewage; and/or (e) flood, rain, snowfall or 

other elements or Acts of God, except to the extent caused by Landlord's negligence or willful misconduct with 

regard to (b),(c) or (d). Subject to the provisions of Articles 12 and 21(F), Landlord shall indemnify Tenant against 

any liability, or damage to third parties resulting from personal injury or property damage that occurs in the 

Common Areas provided such injury or damage does not arise out of any act, omission or negligence of Tenant 

or anyone claiming under Tenant or its subtenants, concessionaires, employees, contractors or invitees.  

12.  Insurance; Waiver of Subrogation. Tenant shall maintain: (i) property insurance for all Tenant's personal 

property and improvements (including, without limitation, any Tenant's Work), (ii) Commercial General Liability 

insurance (including bodily injury and property damage) insuring Tenant and Landlord with minimum coverage 

of Two Million Dollars ($2,000,000) combined single limit, (which may be satisfied with a combination of 

underlying general liability and umbrella policies), and a liquor liability insurance policy with a limit of liability 

of not less than Two Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) general 

aggregate, (iii) umbrella liability insurance covering Comprehensive General Liability and liquor liability with 

not less than Five Million ($5,000,000) Dollars in coverage, and (iv) business interruption insurance. During any 

period Tenant is constructing any Tenant's Work, Tenant (or its contractor) must maintain the following 

insurance: (a) Commercial General Liability insurance including Blanket Contractual Liability with a minimum 

level of coverage in the amount of Three Million Dollars ($3,000,000) Combined Single Limit for bodily injury 

and property damage, (b) Workers Compensation and Occupational Disease insurance with statutory limits and 

form as required by the state where the Leased Premises is located, and (c) Employer's Liability with a limit of 

not less than One Million Dollars ($1,000,000) for all damage. Tenant's (and its contractor's) insurance must: (1) 

be primary and not secondary coverages, (2) be issued by an insurance company having an "AM Best Rating" of 

A-VIII or better, (3) name Landlord, its lender (if any) or any other party designated by Landlord as additional 

insureds (collectively, the "Landlord Insured Parties"), (4) contain a waiver of any right of recovery by way of 

subrogation against any Landlord Insured Parties in the event of any loss, (5) provide for a thirty (30) day written 

notice to the Landlord Insured Parties prior to cancellation or material change of coverage, and (6) be for a term 

of not less than one (1) year. Prior to the Lease Commencement Date, and thereafter when each policy is renewed 

or replaced, Tenant must provide Landlord with certificates or copies of the declaration page evidencing the 

insurance coverages required by this Lease. At the time Landlord tenders the Leased Premises to Tenant, if Tenant 

has failed to provide proof of insurance as required by the Lease, all time periods running from tender and/or 

Lease Commencement Date shall run, but Landlord may withhold physical possession of the Leased Premises 

from Tenant until proof of insurance is received by Landlord.  Landlord and Tenant hereby release the other for 

property damage to the extent of the insurance it is required to carry under this Lease. Landlord and Tenant hereby 

release the other and all other persons claiming by, through or under it by way of subrogation from any and all 

liability for loss or damage to property to the extent covered by insurance policies which are required by this 

Lease and/or maintained by the party suffering the loss, even if such loss or damage is caused by the fault or 

negligence of the other or of any persons claiming by, through or under the other. Tenant and Landlord will cause 

their respective insurance companies to endorse their respective insurance policies to permit a waiver of 

subrogation. 

13.   Destruction of Leased Premises; Eminent Domain. If due to a fire, casualty, or eminent domain either: (i) the 

Leased Premises, or (ii) a substantial portion of the Shopping Center is materially damaged and/or rendered 

untenantable then Landlord shall have the option, within ninety (90) days after the date of casualty or notice of 

the eminent domain, on written notice to Tenant, to terminate the Lease, in which case the Lease shall end on the 

date specified in Landlord's notice. If the Lease is not terminated by Landlord, then Tenant shall, immediately on 

notice from Landlord, remove its fixtures, other property and debris as required by Landlord, and then Landlord 

shall rebuild the Leased Premises to the condition existing when the Leased Premises was originally delivered to 

Tenant; and on completion thereof, Tenant shall restore Tenant's property and promptly reopen for business. 

There will be a fair and equitable abatement of Rent during the period Tenant is unable to use the Leased Premises 

subject to any recovery Tenant is able to obtain from its own insurance carriers. If after the restoration of the 

Leased Premises, the Floor Area is more or less than the Floor Area stated in this Lease, future Rent will be 

equitably adjusted to reflect the new size of the Leased Premises. If the Lease is terminated as a result of eminent 

domain, Tenant: a) shall not be entitled to any part of Landlord's award or damages, but (b) may assert its own 

claim for damages from the condemning authority as long as it does not reduce Landlord's award or damages. In 

the event the structure of the Leased Premises is substantially damaged as a result of fire or other casualty, to the 

extent that Tenant cannot reasonably operate its business, and the casualty did not arise out of any act or omission 

of Tenant, and Tenant desires to know Landlord's estimate of the time it will take to complete the repairs, Tenant 

shall, within sixty (60) days after the date of casualty, give Landlord written notice specifically citing this Article 

and requesting that Landlord give an estimate of the time it will take to complete the repairs. Landlord shall 

respond to Tenant within thirty (30) days after its receipt of Tenant's notice. In the event Landlord reasonably 

estimates that it will take more than two hundred seventy (270) days (from the date of the casualty) to complete 

the repairs, then Tenant shall have the right to terminate this Lease by giving ten (10) days written notice to 

Landlord within ten (10) days after receiving Landlord's response.  If Landlord has not substantially restored the 

Leased Premises to the extent it is required to do so under the Lease within two hundred seventy (270) days after 

the date of casualty, Tenant shall have the right to terminate the Lease by giving thirty (30) days prior written 

notice to Landlord within thirty (30) days after the two hundred seventy (270) day period.  However, if Landlord 

substantially completes its work and delivers the Leased Premises to Tenant within this thirty (30) day period, 

Tenant’s termination notice shall be deemed a nullity and the Lease shall continue in full force and effect. 
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14.  Default; Attorney's Fees; Mitigation. (A) A "Tenant Default" shall be deemed to have occurred when Tenant 

fails to: (i) make any Rent payment (or other payment required by this Lease) within five (5) days after the date 

the payment was originally due, however, Landlord will give to Tenant written notice and a ten (10) day 

opportunity to cure its failure to pay Rent upon the first two occasions in each Lease Year that Tenant does not 

pay its Rent timely, but Landlord will not be required to give this notice more than two (2) times in any Lease 

Year (ii) remove, bond or discharge any Tenant Lien within twenty (20) days after written notice of such Tenant 

Lien (failing which, in addition to all other rights and remedies hereunder, Landlord may bond or otherwise 

remove the Tenant Lien and collect all expenses incurred from Tenant as Additional Rent), (iii) Tenant fails to 

timely execute and deliver any instruments or certificates required under Articles 12, 15 or 18, it being understood 

and agreed that no additional notice or grace period shall be required for such failure to constitute a Tenant 

Default, or (iv) perform or observe any other obligation of Tenant under this Lease within thirty (30) days after 

receipt of written notice from Landlord. Upon the happening of a Tenant Default, Landlord shall have all rights 

and remedies available at law or equity, including but not limited to: (a) the right (without the need to provide 

any prior notice to Tenant) to perform or cure, at Tenant's cost and expense, Tenant's obligation (and if necessary 

enter upon the Leased Premises) (the costs incurred by Landlord are Additional Rent payable by Tenant upon 

Landlord's demand), (b) terminate this Lease and Tenant's right to possession of the Leased Premises by any 

lawful means, in which case Tenant must immediately surrender possession of the Leased Premises to Landlord, 

(c) not terminate Tenant's right to possession but continue this Lease in full force and effect; however, Landlord 

may enforce all rights and remedies under this Lease, including the right to recover Rent and all other charges 

due hereunder as Rent and such other charges as shall become due, or (d) reenter the Leased Premises and on 

behalf of Tenant relet all or a part of the Leased Premises at such rental or rentals and upon such other terms and 

conditions (which may be for a term extending beyond the Lease Term) as Landlord in its sole discretion may 

deem advisable (it being expressly understood that unless required by Laws, Landlord is under no obligation to 

relet the Leased Premises). Should Landlord reenter the Leased Premises, Landlord shall not be deemed to have 

terminated this Lease or have accepted surrender thereof by any such reentry, or reletting on Tenant's behalf, 

unless Landlord notifies Tenant in writing that it has so elected to terminate this Lease and Tenant's right to 

possession. Landlord shall also be entitled to recover from Tenant: (1) all accrued and unpaid Rent, (2) the Rent 

(the "Remaining Rent") which would have been payable to Landlord had the Lease not been terminated due to 

the Tenant Default at the then present value using an assumed interest rate of four percent (4%) per annum, and 

less any sums actually obtained by Landlord through its mitigation efforts, and (3) all damages, costs and expense 

incurred by Landlord as a result of the Tenant Default. The Remaining Rent may be recovered monthly, or 

Landlord may (subject to the foregoing offset of sums actually received by Landlord for its mitigation efforts) 

elect (if allowed by Laws) to accelerate the Remaining Rent (for loss of a bargain and not as a penalty). In any 

litigation concerning this Lease, the non-prevailing party must pay the reasonable attorneys' fees, court costs and 

other expenses incurred by the prevailing party. Tenant may interpose any mandatory or compulsory 

counterclaims that, by operation of law, would be lost if not brought in Landlord's action. If required by Laws, 

Landlord will make reasonable efforts to mitigate its damages, but Landlord is not obligated to lease the Leased 

Premises at below market rent or to a tenant Landlord, in its sole judgment, deems undesirable, nor is Landlord 

required to relet the Leased Premises before other stores Landlord may have available for lease. The costs of any 

reletting are part of the damages Landlord may recover upon a Tenant Default. TO THE EXTENT ALLOWED 

BY LAWS, LANDLORD AND TENANT WAIVE TRIAL BY JURY IN ANY ACTION. 

(B) Bankruptcy of the Guarantor shall be deemed a Tenant Default for which Landlord shall be entitled to 

terminate the Lease.  Landlord may, but shall not be required, to permit Tenant to provide a substitute guarantor 

which is acceptable to Landlord, in Landlord's sole discretion, or such other security as is acceptable to Landlord 

within thirty (30) days of the filing of the Guarantor's bankruptcy. 

(C)  Landlord Default.  Subject to unavoidable delays as set forth in Article 21(G) of this Lease, if Landlord fails to 

perform any of Landlord’s obligations under this Lease, and such failure continues for more than thirty (30) days 

after Tenant’s delivery of written notice to Landlord specifying such failure, or such failure is of a nature to 

require more than thirty (30) days for remedy and continues beyond the time reasonably necessary to cure (and 

Landlord has not undertaken procedures to cure the failure within such thirty (30) day period and fails to diligently 

pursue such efforts to complete such cure), then, as Tenant’s sole and exclusive remedy, Tenant may seek through 

judicial action any remedy available at law or in equity.  In no event shall Landlord be liable for loss of business 

or consequential damages.15.  Subordination; Quiet Enjoyment. This Lease is subject and subordinate to all 

matters of record which now or hereafter encumber the Shopping Center and/or Landlord's interests in the 

Shopping Center (the "Encumbrances"). This clause shall be self-operative, and no further instrument of 

subordination shall be required, but if requested by Landlord, Tenant will execute instruments acknowledging the 

subordination. If Landlord transfers (by sale or foreclosure [or deed in lieu], or by virtue of termination of any 

underlying lease) its interest in this Lease or the Shopping Center, Tenant shall, if requested, attorn to such 

transferee and execute instruments acknowledging the attornment. Subject to the Encumbrances and the terms of 

this Lease, Landlord covenants that, absent a Tenant Default, Tenant's peaceful and quiet enjoyment of the Leased 

Premises shall not be disturbed by Landlord or anyone properly claiming through Landlord.   

16.   Assignment and Subletting. (A) Tenant shall not, directly or indirectly, without the prior consent of Landlord, 

which may be withheld in Landlord's reasonable discretion: (i) assign this Lease, (ii) sublet all or a part of the 

Leased Premises, (iii) pledge, mortgage or hypothecate this Lease or any interest herein, or (iv) if Tenant is a 

business entity permit the sale or transfer of any ownership interest in Tenant which results in a change of control 

or management of Tenant ("Transfer"). Notwithstanding the foregoing, if Tenant requests Landlord’s consent to 

an assignment of the Lease to a new occupant who would use the Leased Premises for the Permitted Use, and no 

Tenant Defaults exists, Landlord shall not unreasonably withhold its consent to such an assignment. Before 

engaging in any Transfer, Tenant must provide Landlord with thirty (30) days prior written notice of the proposed 

Transfer together with all of the documents and information related to the Transfer, including the experience and 

financial capabilities (including financial statements) of the parties to the Transfer (the "Proposed Transferee") in 

a form and content reasonably acceptable to Landlord. Landlord may request additional information and will 
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charge Tenant a fee to compensate Landlord for the costs in reviewing the Transfer request, in the amount of Two 

Thousand Five Hundred Dollars ($2,500) per request. In any assignment, the assignee must assume this Lease in 

writing on Landlord's form. Unless Landlord provides written notice that it approves the Transfer request, within 

thirty (30) days after its receipt of all the information required by this Article, Landlord will be deemed to have 

denied its consent to the Transfer. Consent by Landlord to one or more Transfers shall not: (i) operate as a waiver 

of Landlord's rights as to any subsequent Transfers, or (ii) release the tenant engaged in the Transfer (or its 

Guarantor) from any obligations, liabilities, or covenants under this Lease (or the Guarantor's guaranty).  

(B) Notwithstanding the foregoing, provided that no Tenant Default has occurred and is then continuing beyond 

the expiration of any applicable cure period, provided the conditions stated below are satisfied, Landlord shall 

not withhold its consent if Tenant requests Landlord's consent to an assignment of the Lease or a sublet of any 

portion thereof to a new occupant which is (a) an entity with which Tenant is merging or consolidating and the 

surviving entity has a greater net worth than Tenant had prior to the merger; or (b) an entity which is a parent or 

wholly owned subsidiary of Tenant or an entity which is wholly owned by Tenant’s parent and the transferee 

owns and operates at least  10 similar restaurants.  In order for any assignment to be valid, (i) the assignee must 

assume the Lease in a written agreement signed by the assignee; (ii) a copy of the fully executed assignment or 

sublease documents must be delivered to Landlord within ten days of the transfer, and (iii) Tenant must not be in 

default. Notwithstanding anything to the contrary contained herein, nothing herein shall be deemed to prohibit 

(1) a public offering pursuant to the Securities Exchange Act of 1934, as amended; or (2) transfer of Tenant’s 

stock among immediate family members of Michael Farrell, Aimee Farell and John Wright (hereinafter “Tenant 

Members”) by (a) inter vivos or testamentary transfer, or (b) to any trust controlled by or held for the benefit of 

the Tenant Members, or (c) in the event of a death of a Tenant Member or a transfer of stock or membership 

interest between the Tenant Members. Each of (a), (b), (1) and (2) in this Article 16(B) is individually referred to 

herein as a “Permitted Transfer” to a “Permitted Transferee”).  In the event of a Permitted Transfer, Hamco, Inc. 

will continue to guaranty the payment of Rent under this Lease, unless the Permitted Transferee is able to provide 

a replacement guarantor reasonably satisfactory to Landlord with a minimum net worth that is greater than or 

equal to the net worth of Hamco, Inc. as of the Effective Date (a “Replacement Guarantor”).  In the event a 

Permitted Transferee is able to provide a Replacement Guarantor, and so long as there is no Tenant Default, then 

Hamco, Inc. shall be released of all obligations and liabilities under this Lease as of the date of the Permitted 

Transfer.   

(C) Anything contained in this Lease to the contrary notwithstanding, Tenant shall not be permitted to enter into 

a Transfer if the amounts received by Landlord pursuant to this Lease would fail to qualify as "rents from real 

property" within the meaning of Section 856(d) of the Internal Revenue Code of 1986, as amended (the "Code"), 

or any similar or successor provision thereto or which would cause any other income of Landlord to fail to qualify 

as income described in Section 856(c) (2) of the Code. Notwithstanding any Transfer, unless specifically 

approved by Landlord, the Leased Premises shall continue to be used only for the Permitted Use. It will not be 

considered unreasonable if Landlord, as a condition to its consent to a Transfer, requires the Proposed Transferee 

to provide to Landlord adequate assurance (in Landlord's reasonable opinion) of the financial ability of the 

Proposed Transferee to perform the obligations of Tenant under the Lease, which may include, but are not limited 

to, Landlord requiring a guaranty by an individual or entity acceptable to Landlord or by Proposed Transferee 

depositing with Landlord additional sums that will be added to the Security Deposit at the time of the Transfer.  

17.   Intentionally Deleted.  

18.  Estoppel Certificates. Upon ten (10) business days written notice, Tenant and Landlord shall deliver to the 

requesting party a signed and acknowledged written statement addressed to Landlord or Tenant, as applicable (or 

such other parties as the requesting party may designate), on the requesting party's form (or such other 

commercially reasonable form), certifying: (i) the date of this Lease, (ii) that this Lease is in full force and effect 

and unmodified (except as stated), (iii) the monthly Base Rent and Additional Rent payable during the Lease 

Term and the date to which the Rent has been paid, (iv) whether the requesting party is in default, or if there are 

any offsets, defenses, or counterclaims against the requesting party, and (v) any additional reasonably requested 

information. 

19.  OFAC/FCPA. Tenant and Landlord represent and warrant to each other that neither the representing party, nor 

any of its subsidiaries, directors, officers, or employees, nor, to the knowledge of such representing party, any 

agent or affiliate or representative of such party: (i) is the target of any sanctions administered or enforced by the 

U.S. Government (including, without limitation, the Office of Foreign Assets Control of the U.S. Department of 

the Treasury or the U.S. Department of State and including, without limitation, the designation as a "specially 

designated national" or "blocked person" (collectively, "Sanctions")), (ii) is engaged in activities in violation of 

Sanctions; or (iii) has been convicted, pleaded nolo contendere, indicted, arraigned or detained on charges 

involving money laundering or predicate crimes to money laundering. In the event any of the representations in 

this Article are determined to be false now or at any time during the Lease Term, Tenant shall be deemed to have 

committed an incurable Tenant Default, entitling Landlord, in addition to all other remedies at law or in equity, 

to immediately terminate this Lease on written notice to Tenant. 

Landlord and Tenant each warrant, represent, covenant, and agree that it shall comply with all applicable anti-

bribery and anti-corruption laws, including the U.S. Foreign Corrupt Practices Act ("Anti-Corruption Laws") in 

connection with all obligations under this Lease. No payments of money, gifts or anything of value have been or 

shall be offered, promised, or paid, directly or indirectly, to any person or entity to corruptly influence the acts 

any government official or member of their family with or without corrupt intent or to obtain or receive an 

improper advantage. The parties shall keep appropriate records to establish compliance with this provision. 
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20.  Shopping Center Redevelopment. (A) Tenant acknowledges that Landlord may, but is under no obligation to, 

redevelop the Shopping Center at some time in the future (a "Redevelopment"). Notwithstanding anything in the 

Lease to the contrary, in Landlord's sole discretion, a Redevelopment of the Shopping Center may include non-

retail uses such as hotel, residential, medical and/or office (but shall not include industrial uses). Tenant 

acknowledges that the process involved in such a Redevelopment may disrupt the normal business activities of 

the Shopping Center. Tenant agrees to accept the Leased Premises subject to any disturbance or impact any such 

Redevelopment may have upon the Leased Premises and Tenant's operations; provided that during 

Redevelopment, Landlord shall act reasonably in its efforts to not materially and adversely interfere with the 

operations of Tenant’s business or materially and adversely interfere with access to and from the Leased Premises. 

Landlord may relocate, increase, reduce or otherwise change the number, dimensions, or locations of buildings, 

the Common Areas, and/or the location of the Leased Premises without any calendar year construction blackout 

periods, construction limitations or building restrictions, including any expressly stated in the Lease. Accordingly, 

the configuration of the Shopping Center shown on the current site plan may be modified due to changes as part 

of a Redevelopment. Landlord agrees that after completion of the Redevelopment the total number of 

parking spaces in the Shopping Center shall be in compliance with all applicable governmental 

authorities’ codes and restrictions as same may be modified or amended either by statute, variance or 

otherwise. 

(B) Upon Landlord’s request, Tenant shall remove its exterior signage and fabricate and install, at Landlord’s 

reasonable cost, a temporary sign or banner as directed by Landlord and reasonably satisfactory to Tenant. At 

Landlord’s request, and at Landlord’s reasonable cost, Tenant will remove the temporary signage and reinstall its 

permanent signage permitted by the Lease. In the event the Shopping Center sign criteria changed as a result of a 

Redevelopment, then on or before the completion of the Redevelopment, Landlord will provide Tenant with 

revised Shopping Center sign criteria and Tenant shall be required, at Landlord’s sole, reasonable cost and 

expense, to install a new sign that complies with the new sign criteria. Tenant's sign design drawings and 

specifications shall be submitted to Landlord for Landlord's written approval prior to the fabrication and erection 

of Tenant's sign. The sign shall be governed by all applicable provisions of the Lease, including, but not limited 

to, Tenant's duty to repair and insure the sign. The sign shall be subject to all governmental authorities' codes and 

restrictions. 

21.  Miscellaneous Provisions. 

A. The Lease contains the entire agreement between the parties and can only be modified by a document signed 

by both Landlord and Tenant. All prior discussions, communications, or statements (whether written or oral) 

between Landlord and Tenant concerning the transactions in this Lease have been superseded by this Lease. 

B. The Lease may be signed in counterparts or by email, or other electronic methods acceptable to the parties. If 

Tenant is more than one individual or legal entity, they are all jointly and severally liable. This Lease (or any 

memorandum) may not be recorded in any public records. 

C. Tenant represents that: (i) other than the Broker, it has not dealt with any broker or other person entitled to 

compensation in connection with this Lease, and (ii) the person signing this Lease as, or on behalf of, Tenant is 

duly authorized to execute this Lease on behalf of Tenant. In addition, Tenant hereby represents to Landlord that, 

as of the Effective Date and throughout the Lease Term (as the same be extended), it is not (i) an "employee 

benefit plan" as defined in Section 3(3) of the Employee Retirement Income Security Act of 1974, as amended 

("ERISA"), that is subject to Title I of ERISA, (ii) a "plan" as defined in Section 4975(e)(1) of the Internal 

Revenue Code of 1986, as amended (the "Code"), that is subject to Section 4975 of the Code, or (iii) an entity 

deemed to hold "plan assets" of any such employee benefit plan or plan. In addition, Tenant represents, warrants 

and covenants to Landlord that it is not a "governmental plan" as defined in Section 3(32) of ERISA and is not 

subject to State statutes regulating investments of and fiduciary obligations with respect to government plans 

which would be violated by the transactions contemplated by this Lease. 

D. Any Rent not paid when due shall bear interest at twelve percent (12%) per annum from the date such amount 

was originally due until paid. In addition, Tenant shall pay Landlord a Fifty Dollar ($50) late charge for each such 

late payment. No payment by Tenant or acceptance by Landlord of a lesser amount of Rent due from Tenant shall 

be deemed payment on account, and Tenant's payment of a lesser amount with a statement that the lesser amount 

is payment in full shall not be deemed an accord and satisfaction. Landlord’s waiver of events that would be a 

Tenant Default, or the acceptance by Landlord of a partial, late, or less than full payment or performance by 

Tenant of its obligations under this Lease is not a waiver by Landlord of any of the provisions of this Lease. Any 

waiver by Landlord: (i) must be in writing; (ii) is limited to the scope and duration specified in the waiver; and 

(iii) is only valid if signed by Landlord. If any person other than Tenant shall pay Rent, the acceptance by Landlord 

of a payment from any person other than Tenant is not a waiver by Landlord of any provision of this Lease nor 

creates any relationship between the payor and Landlord. Landlord shall have the sole right to designate the 

manner in which Rent payments received from Tenant are applied to Tenant's Rent account. This Lease shall be 

construed in accordance with and governed by the laws of the jurisdiction where the Shopping Center is located, 

without giving effect to any conflict of laws provision thereof. If a court determines any provision of this Lease 

(other than Tenant's obligation to pay Rent) is invalid, the remainder of this Lease shall not be affected. 

E. Any occupancy of the Leased Premises by Tenant (or anyone claiming by, through, or under Tenant) after the 

Expiration Date shall be as a tenant at sufferance on the same terms and provisions of this Lease, but during such 

period the Base Rent will be 150% of the Base Rent due on the day before the Expiration Date. 

F. The liability of Landlord under this Lease is limited solely to its interest in and the revenue from the Shopping 

Center. No other assets of Landlord are subject to any claim of Tenant. This Lease is binding upon the permitted 
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heirs, assigns and successors in interest to the parties. "Tenant" includes the persons named expressly as Tenant 

and its permitted transferees, successors, and assigns. "Landlord" means only the then-owner of the lessor's 

interest in this Lease, and in the event of a transfer by Landlord of its interest in this Lease and the assumption of 

this Lease by the transferee, the transferor shall be automatically released from all liability and obligations as 

Landlord subsequent to the transfer. In no event under any provision of this Lease shall Landlord or Tenant be 

liable for loss of business, punitive or consequential damages. 

G. Landlord and Tenant will each be excused from performing any obligation hereunder for such period of time 

it is delayed from doing so by an Act of God, inclement weather, war, civil commotion, casualty, terrorism, labor 

difficulties, government regulations or orders, delays in obtaining governmental permits and approvals, including 

delays resulting from third party appeals, or other causes beyond its reasonable control. Nothing in this Lease 

shall excuse or permit delay of the time for Tenant to pay Rent or other money or to obtain and maintain insurance 

policies. 

H. If Landlord is unable to deliver the Leased Premises by the end of one (1) year after the Effective Date, then 

either party may terminate this Lease by giving thirty (30) days written notice to the other at any time thereafter 

and prior to tender. 

I. Notices must be in writing and sent by certified mail return receipt requested, or by a nationally recognized 

overnight courier service to Tenant or Landlord at the addresses set forth above. Notices shall be effective on the 

earlier of: (i) the date received, or (ii) the date delivery refused. Notices given by Landlord may be given by 

Landlord, its agent or attorney in any manner permitted by applicable law. Either party may change its address 

for notice purposes on written notice to the other party provided the new address is located in the United States, 

and further provided that Tenant's notice address cannot be a post office box. 

J. The parties hereby each agree that its authorized signatories may receive and review this Lease via electronic 

record and may sign this Lease via electronic digital signature (i.e., DocuSign or similar electronic signature 

technology), and the parties may rely on such electronic digital signatures as if they are original signatures by 

each party or duly authorized representatives of each party. 

 

22.  Options to Extend Lease Term.   

 

A. Provided there is no Tenant Default and Tenant or a Permitted Transferee is then in actual physical 

possession of all of the Leased Premises (and operating and open for business as contemplated by this Lease, in 

all of the Leased Premises), Tenant shall have the right to extend the term of this Lease beyond the Original Term 

for two (2) consecutive additional periods of five (5) years each (the "First Additional Term" and the "Second 

Additional Term", as may sometimes be referred to herein collectively as the “Additional Terms”). In order to 

exercise an option, Tenant must deliver to Landlord written notice at least one (1) year prior to the expiration of 

the then current Term, of its election to exercise its option, TIME BEING OF THE ESSENCE with respect to 

such notice. Such notice of election to extend the term of the Lease shall be irrevocable.  Except as specifically 

set forth herein, the Additional Terms shall be upon all of the terms and conditions of the Lease except that any 

articles which were intended to be one time, initial provisions or concessions (such as free Rent, Landlord Work, 

or a Tenant improvement allowance) shall be deemed to have been satisfied and shall not apply to the Additional 

Terms. Also, there shall be no option to extend the term of the Lease beyond the Second Additional Term. The 

exercise of the option for the First Additional Term is a condition precedent to the exercise of the option for the 

Second Additional Term.  The renewal options set forth in this Article are exclusively for the benefit of 

HIGHLANDS RANCH EGG HARBOR, LLC and any Permitted Transferee and shall not otherwise be available 

to any successor, assignee, subtenant or transferee of HIGHLANDS RANCH EGG HARBOR, LLC. In the event 

of any assignment, subletting, or other transfer of HIGHLANDS RANCH EGG HARBOR, LLC’s interest in this 

Lease or the Leased Premises, this Article shall be deemed deleted from this Lease. Notwithstanding the 

foregoing, in the event that Tenant commits two (2) monetary Tenant Defaults in any one (1) Lease Year, then at 

Landlord’s discretion, the provisions of this Article may be revoked. 

 

B. Option Base Rent - First Additional Term.  In the event Tenant exercises its option to extend the Lease 

Term for the First Additional Term as provided above, the Base Rent during the First Additional Term shall be 

as set forth in Article 1(H)(i). 

 

C. Option Base Rent - Second Additional Term.  In the event Tenant exercises its option to extend the Lease 

Term for the Second Additional Term as provided above, the Base Rent during the Second Additional Term shall 

be as set forth in Article 1(H)(ii). 

 

23. Tenant Improvement Allowance.   

 

A. In consideration of Tenant's initial construction of Tenant’s Work in accordance with the Approved Plans, 

Landlord agrees to provide Tenant with a one-time allowance equal to the lesser of (i) the actual cost of Tenant’s 

Work, or (ii) the sum of Two Hundred Thousand Nine Hundred Twenty Five Dollars ($200,925.00) (the “Tenant 

Improvement Allowance”). The Tenant Improvement Allowance may only be used to reimburse Tenant for the 

actual costs incurred by Tenant in constructing Tenant’s Work (which costs may include reasonable costs incurred 

for architect's, engineering, or permitting fees associated with Tenant’s Work, but specifically excludes costs 

incurred for Tenant's personal property, furniture, trade fixtures, equipment, inventory, and signs). If the cost of 

Tenant’s Work exceeds the Tenant Improvement Allowance, such excess amount shall be borne solely by Tenant.  

Landlord will have no obligation to provide Tenant the Tenant Improvement Allowance during a Tenant Default.  

Landlord shall pay the Tenant Improvement Allowance, provided that there is no Tenant Default, within 
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approximately thirty (30) days after Tenant has satisfied the following conditions (the “Disbursement 

Conditions”): 

  

(i)  Completed Tenant’s Work in accordance with the Approved Plans and installed Tenant’s signage, 

approved by Landlord, on the exterior façade of the Leased Premises; 

(ii)      Opened the Leased Premises for business to the public for the Permitted Use; and 

(iii)     Supplied to Landlord a written request accompanied with all of the following: (a) the Occupancy 

Permit (see Article 10 of the Lease); (b) the Invoices and Lien Waivers (see Article 10 of the Lease); 

(c) final as-built plans for Tenant’s Work; (d) a signed W-9 for the Tenant; and (e) the utility bill 

authorization form(s) required under Article 7 of this Lease.   

 

If the Disbursement Conditions are not satisfied within three hundred sixty five (365) days after the Rent 

Commencement Date, Tenant will forfeit any right to the Tenant Improvement Allowance. In addition, Landlord 

will not be obligated disburse the Tenant Improvement Allowance while there is a Tenant Default.  

 

B. Landlord and Tenant acknowledge and agree that all alterations, improvements, repairs or installations 

made by Tenant to or upon the Leased Premises which are funded by the Tenant Improvement Allowance, or the 

costs of which are reimbursed to Tenant by the Tenant Improvement Allowance, are and shall always remain the 

property of Landlord. It is expressly agreed and acknowledged that the payment of the Tenant Improvement 

Allowance is subject in all respects to satisfaction of certain conditions set forth in this Article, which conditions 

were bargained for by the parties and consideration was given. The economic terms of this Lease would have 

been different (and less beneficial to Tenant) had these conditions to payment not been agreed to by the Tenant 

and are binding upon any assignee.  

 

C.  Upon a Tenant Default, Tenant will no longer have any right to the Tenant Improvement Allowance until the 

Tenant Default is cured, provided Tenant has commenced such cure prior to the expiration of the two hundred 

seventy (270) day period set forth in Article 23(A) above and such cure is completed on or before the expiration 

of the applicable cure period. In addition, if prior to the disbursement of all the Tenant Improvement Allowance, 

there is a breach by Tenant of its obligations under this Lease, Landlord may deduct from the Tenant Improvement 

Allowance the amounts needed to cure the breach or to reimburse the Landlord for any costs or expenses Landlord 

may incur because of the Tenant Default with any remaining balance paid to Tenant if Tenant does not default 

under any of its obligations under the Lease for the three (3) month period after Landlord’s application of any 

portion of the Tenant Improvement allowance. Should Tenant (or its Guarantor), at the time prior to 

the  disbursement of the Tenant Improvement Allowance be subject to any voluntary or involuntary action brought 

under Title 11 of the U.S. Code or similar Laws (collectively the “Bankruptcy Action”) Landlord is not obligated 

to disburse the Tenant Improvement Allowance until such time as (i) the Bankruptcy Action has been dismissed 

or discharged, or (ii) Tenant (or a Transferee approved by Landlord) has (1) assumed this Lease pursuant to a 

“final order” order of the court handling the Bankruptcy Action and (2) provided Landlord sufficient “adequate 

assurance of future performance” (as defined under the Bankruptcy Code) of its ability to satisfy all of Tenant’s 

obligations under this Lease. 

 

24. Tenant’s Termination Right for Failure to Obtain Permits. Tenant shall apply for its building permits (the 

“Permits”) for Tenant’s Work with the applicable governmental authorities within five (5) days of Landlord’s 

approval of Tenant’s Approved Plans (as defined in Article 10) (the “Permit Filing Date”).  Tenant shall exercise 

its best efforts to obtain and receive all necessary Permits and shall notify Landlord immediately when its 

Permits are available. If, notwithstanding these efforts, the Permits are not issued on or before the 180th day 

after the Permit Filing Date, then Tenant shall have the right to terminate this Lease by: 1) giving to Landlord 

written notice that the Permits have not been issued on or before the 181st day after the Permit Filing Date; 2) 

including with the notice all documentary evidence of its efforts to obtain and receive the Permits on or before 

the required date; and, 3) declaring unequivocally in the notice that it is terminating the Lease pursuant to this 

Article. If Tenant satisfies all of the conditions stated above, the Lease shall terminate on the tenth (10th) day 

after Landlord receives the notice required above, Landlord shall return to Tenant any monies deposited 

hereunder, and neither party shall have any further rights or obligations hereunder. After the 181st day following 

the Permit Filing Date, Tenant shall have no further right to terminate this Lease on account of its inability to 

obtain the Permits and this Lease shall continue in full force and effect. Furthermore, in the event the Permits 

are not issued within this time frame, Landlord shall have the right to terminate the Lease at any time thereafter 

prior to Tenant obtaining the Permits. Notwithstanding anything contained herein to the contrary, in the event 

Tenant terminates the Lease pursuant to this Article, Landlord shall have the right, but not the obligation, to 

nullify Tenant’s termination notice by giving Tenant written notice, within ten (10) days after Landlord receives 

Tenant’s termination notice, that Landlord will endeavor to obtain the Permits on behalf of Tenant at Landlord’s 

own cost and expense for a period of up to ninety (90) days. Landlord shall also have the right to terminate this 

Lease on five (5) days written notice to Tenant at any time thereafter, but prior to obtaining the Permits; and in 

the event Landlord has not obtained the Permits within such ninety (90) day period, then Tenant shall have the 

right to terminate this Lease on five (5) days written notice to Landlord at any time thereafter but prior to 

Landlord obtaining the Permits. TIME IS OF THE ESSENCE WITH RESPECT TO THIS ARTICLE. 

Notwithstanding anything contained in the Lease to the contrary, Landlord shall not be required to tender the 

Leased Premises to Tenant, nor shall Tenant be permitted to enter the Leased Premises or commence its work 

(unless specifically agreed to in writing by Landlord), unless and until Tenant has irrevocably waived its right 

to terminate the Lease pursuant to this Article. However, Tenant shall be deemed to have waived all rights to 

terminate the Lease pursuant to this Article once Tenant takes possession of the Leased Premises or commences 

any of its work at the Leased Premises. 

 

25. Possession. Tenant acknowledges that the Leased Premises is presently occupied by another tenant (the “Existing 

Tenant”) under a different lease. Landlord is in the process of recapturing the Leased Premises from the Existing 

Tenant. In the event Landlord is delayed in obtaining possession of the Leased Premises from the Existing Tenant, 
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then Landlord will be delayed in delivering possession of the Leased Premises to Tenant. Notwithstanding 

anything contained in this Lease to the contrary, Landlord shall not tender possession of the Leased Premises to 

Tenant until Landlord has obtained possession of the Leased Premises from the Existing Tenant. If Landlord fails 

to tender possession of the Leased Premises to Tenant within one hundred twenty (120) days after the date this 

Lease is fully executed by Landlord and Tenant, then either party shall have the right to terminate this Lease on 

thirty (30) days prior written notice to the other party at any time thereafter and prior to tender. 

 

26.  Outdoor Seating Area. 

 

(A)  Provided it is in accordance with local zoning and building codes and Tenant obtains all necessary 

governmental permits and approvals, Landlord grants Tenant a revocable license to use, at its sole cost and 

expense, the existing outdoor seating area on the west side of the Leased Premises; the size, location, and design 

of the area (and number of tables and chairs, all of which shall be movable and not permanently affixed) to be 

completed in accordance with Tenant’s Plans which shall be reviewed by Landlord (the “Outdoor Seating Area”). 

The Outdoor Seating Area shall not obstruct pedestrian traffic, and Tenant shall be responsible to ensure that the 

path of travel on the sidewalk surrounding the Outdoor Seating Area complies with the relevant provisions of the 

Americans with Disabilities Act (“ADA”). The sidewalk upon which the Outdoor Seating Area is located will 

remain part of the Common Area, except that: (i) Landlord shall have no responsibility whatsoever with respect 

to Tenant’s use of the Outdoor Seating Area and Tenant shall use same at its own risk, (ii) Tenant shall be 

responsible for all maintenance and repairs for the Outdoor Seating Area (including those necessitated as a result 

of a casualty, or any modifications required under ADA) and shall keep same in a good, safe and clean condition 

at all times, free of trash and debris, and (iii) Tenant shall indemnify, defend and hold Landlord harmless from 

any and all loss, costs, actions, damages, claims or liabilities (including reasonable attorney’s fees and court costs) 

which may arise out of Tenant’s use of the Outdoor Seating Area.  Furthermore, in the event there is an increase 

in Taxes at the Shopping Center as a result of the Outdoor Seating Area, Tenant shall be obligated to pay one 

hundred percent (100%) of such increase each Lease Year.   

 

(B)  In the event (i) Tenant fails to maintain the Outdoor Seating Area in a commercially reasonable manner, (ii) 

Landlord receives two (2) legitimate complaints from any other occupants of the Shopping Center, within a thirty 

(30) day period, which Landlord reasonably determines could expose Landlord to a claim or right by another 

occupant (each being an “Objecting Party”) then Tenant shall have no further right to use the Outdoor Seating 

Area until Tenant obtains written approval from the Objecting Party and a waiver of claims the Objecting Party 

may have against Landlord or (iii) if either Landlord or Tenant receives one (1) or more complaints (“Municipality 

Complaint”) from any governmental agency (e.g. health, fire or building department) (“Municipality”) at any 

time, then Tenant shall no longer have the right to use the Outdoor Seating Area and shall promptly remove its 

tables and chairs from the Outdoor Seating Area, failure of which shall be a Tenant Default.  However, if the 

Municipality Complaint allows for a timeframe in which Tenant can cure the Municipality Complaint, then 

Tenant’s right to use the Outdoor Seating Area shall be reinstated once the Municipality determines the Tenant 

has satisfactorily cured the Municipality Complaint. 

 

27. Permitted Use Provisions. 

 

(A) Fire Extinguisher. Tenant shall install (and maintain and replace as necessary) a fire extinguishing system 

and grease filters within the hood and duct of the cooking facility which satisfies the requirements now and 

hereafter established by municipal codes and Landlord's property insurer and to provide Landlord with a 

certificate evidencing that this system has been installed. Tenant acknowledges that grease can damage the 

roof. Therefore, Tenant agrees to regularly clean and maintain the cooking exhaust system and ductwork 

(consistent with industry standards and manufacturers recommendations) in order to avoid offensive odors 

and to prevent damage to the roof. Additionally, Tenant shall install (and maintain and replace as necessary) 

any additional equipment necessary to protect Landlord's roof system from grease (e.g., a sand pan). 

 

(B) Grease Traps. Tenant shall install (and maintain and replace as necessary) grease traps immediately outside 

the Leased Premises connecting all lines from the Leased Premises to the main sanitary branch. The grease 

traps shall be installed in compliance with all local laws and regulations. Any upgrading to the sanitary or 

sewer lines necessitated by the installation of the grease traps shall be performed at Tenant's expense. Tenant 

shall restore any parking or landscape area disturbed in connection with the installation of these traps to a 

condition equal to that existing prior to the work. 

 

(C) Odor. Tenant acknowledges that the terms of this Lease prevent the use of the Leased Premises in a manner 

that shall be offensive and that unless properly conducted, Tenant’s Permitted Use can cause odors in and 

about the Leased Premises. Tenant agrees that it shall install, and properly maintain in good working order 

throughout the Lease Term, such ventilation and other equipment as required by municipal codes and as may 

be necessary to relieve the Leased Premises and the adjoining and surrounding premises of any odors caused 

by Tenant's business operation, which may include special vents to create negative pressure. If Landlord 

receives a legitimate bona fide complaint from another occupant of the Shopping Center alleging offensive 

odors generated from the Leased Premises (other than customary restaurant odors), that are materially 

interfering with the complaining party’s use, Landlord shall promptly notify Tenant of the complaint(s) and 

Tenant shall promptly take action to address any such odor complaint and alleviate any such offensive odor 

failure of which shall constitute a Tenant Default.  In connection with the foregoing, Tenant shall defend, 

indemnify, and hold Landlord harmless of and from any loss, cost or expense arising out of any odor 

complaint generated from the Leased Premises. Tenant agrees to exercise special care in its handling of 

garbage, waste, and refuse and will remove such materials from the Leased Premises as frequently as is 

necessary in order to eliminate all odors. 
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(D) Pests. Tenant acknowledges the terms of this Lease require Tenant to keep the Leased Premises free of 

rodents, vermin, insects, and other pests and that, unless properly conducted, the presence of food can attract 

such pests.  Tenant agrees that it will properly store its products, regularly clean and exterminate the Leased 

Premises, and take all measures necessary to prevent rodents, vermin, insects, and other pests from entering 

the Leased Premises or the Shopping Center. Tenant further agrees that, in the event any such pests are 

discovered in or about the Leased Premises, Tenant will immediately take all necessary and appropriate 

measures to relieve the Leased Premises of such pests. Tenant agrees to exercise special care in its handling 

of garbage, waste, and refuse and will remove such materials from the Shopping Center as frequently as is 

necessary in order to prevent pests from entering the Leased Premises. 

  

END OF GENERAL TERMS AND PROVISIONS 
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EXHIBIT “A” 

 

SHOPPING CENTER SITE PLAN 
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EXHIBIT “B” 

 

INTENTIONALLY DELETED 
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EXHIBIT “B-1” 

 

INDEMNITY AGREEMENT 

 

 This INDEMNITY AGREEMENT pertains to work to be performed at the Highlands Ranch S.C. and located 

in Highlands Ranch, Colorado herein referred to as “Shopping Center” (Building 116680) 

by______________________ (herein referred to as “Contractor”), having an address at: 

________________________________________________ and is part of the Contract with Highlands Ranch Egg 

Harbor, LLC (herein referred to as “Tenant”), having an address at 300 Village Green, Suite 100, Lincolnshire, IL  

60069 which Contract is dated___________________, for work to be done at the Shopping Center from 

approximately _______________________ through ________________________.  

 

 Contractor acknowledges that Tenant is contractually obligated to obtain this Agreement under a lease for its 

store at the Shopping Center.  Contractor has entered into this Agreement in order to induce Tenant to retain Contractor 

to perform certain work at its store. 

 

 Contractor hereby agrees to INDEMNIFY, SAVE & HOLD HARMLESS Highlands Ranch 1668, LLC, 

and Kimco Realty Corporation, hereinafter collectively referred to as Landlord, its respective agents and employees, 

assigns, and architects of and from all liabilities, claims, losses, damages, injury, causes of actions and suits of 

whatever nature for personal injury, including death, and for property damage, arising out of or alleged to arise out of, 

or any conditions of, the work performed under this Contract, whether by Contractor or by any sub-contractor, and 

whether any claim, cause of action, or suit is asserted against Landlord or its agents and employees, assigns, and 

architects, or Contractor, severally, jointly, or jointly and severally. Contractor hereby agrees to INDEMNIFY, SAVE 

& HOLD HARMLESS Landlord, its agents and employees, assigns, and architects of and from any and all costs of 

any nature, including without limitation investigation, adjustment, attorney's fees, expert's fees, court costs, 

administrative costs, and other items of expense arising out of any claim, cause of action or suit of the kind and nature 

herein set forth. 

 

 Neither Contractor nor any sub-contractor shall file any mechanic's, materialmen’s, or other liens either 

against the Leased Premises or the Shopping Center from any work, labor, services or materials supplied or performed 

by Contractor or by any sub-contractor. Contractor hereby agrees to INDEMNIFY, SAVE & HOLD HARMLESS 

Landlord, its agents and employees, assigns, and architects of and from any and all costs of any nature, including 

without limitation investigation, adjustment, attorney's fees, expert's fees, court costs, administrative costs, and other 

items of expense arising out of any mechanic's, materialmen’s, or other liens filed against either the Leased Premises 

or the Shopping Center by Contractor or by any sub-contractor.  

 

 Contractor hereby agrees that it will obtain Comprehensive General Liability insurance including Blanket 

Contractual Liability with minimum amount of $3,000,000.00 Combined Single Limit for bodily injury and property 

damage. Additionally, Contractor must also obtain Workers Compensation and Occupational Disease insurance with 

statutory limits and form as required by the State in which the work is to be performed, and Employer's Liability with 

a limit of not less than $1,000,000.00 for all damage. 

 

 Certificates for all insurance will be submitted to Landlord before commencement of any work.  The 

Certificates must indicate that the "HOLD HARMLESS AGREEMENT" contractual indemnity as set forth in this 

agreement is insured. Landlord must be named as an additional insured and the policy must provide that no less than 

15 days’ advance written notice will be given to both the party to whom such Certificates are issued and the additional 

insured in the event of cancellation of the policies or a reduction in the limits of liabilities set forth above. At Landlord's 

request, Contractor will immediately furnish Landlord with a true and complete copy of any insurance policy Landlord 

wants to review. No invoices for payments will be honored unless such Certificates of Insurance (or the policy, if 

requested) had been filed timely with Landlord at 500 North Broadway, Suite 201, Jericho, NY 11753. 

 

 Contractor acknowledges that Landlord did not retain Contractor to perform any work at the Shopping Center 

and agrees that Contractor will not look to Landlord for any compensation whatsoever for any work it performs at the 

Shopping Center. 

 

 IN WITNESS HEREOF, this Contractor has executed this Agreement as of this          day of               , 20__ . 

 

CONTRACTOR: 

 

BY: ______________________________ 

NAME:                                                        

TITLE:                                                         

DATE:                                                           
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EXHIBIT “C” 

 

SHOPPING CENTER SIGN CRITERIA 
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EXHIBIT “C-1” 

 

TENANT’S PRE-APPROVED SIGNAGE 

 

[None Provided] 
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EXHIBIT “D” 

 

EXCLUSIVES AND PROHIBITED USES 

 

116680 HIGHLANDS RANCH SHOPPING CENTER – EXISTING EXCLUSIVES & 
PROHIBITED USES 

 
ACE HARDWARE 

 

 

 
 
AMAZE 

 
 
 
BATH & BODY WORKS 

 

 
 
 
CAVIAR NAIL BAR 
 Article 9(a) 
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CHIPOTLE MEXICAN GRILL 

 
 

EUROPEAN WAX CENTER 

 
 
 
EVGO:  

 
 
MATHNASIUM 

 
 
 
PANERA BREAD 
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PERSPIRE SAUNA STUDIO 

 
 

PLANET FITNESS 
(M-1) Exclusive Use: 

 
 
 
SALLY BEAUTY 

 

 
 
 
 
SPORT CLIPS

 

 
 
 
 
STRETCH ZONE 

 
 
SUSHI MANGO 
(M-1) Exclusive Use: 
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TJ MAXX 

 
 
 
 

WAXXED SPORTS CARDS 

 
 

 

 

 

 

 

 

 

 

 

116680 HIGHLANDS RANCH SHOPPING CENTER – PROHIBITED USES 
 

ACE HARDWARE 
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REA 
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TJ MAXX 
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OPERATING AGREEMENT
OF

HIGHLANDS RANCH EGG HARBOR, LLC

THIS OPERATING AGREEMENT (the “Agreement”) of Highlands Ranch Egg Harbor, 
LLC, a Colorado limited liability company (the “Company”), effective as of May 16, 2025 (the 
“Effective Date”), is entered into by and between the Company, Farrell Holdings, LLC, an Illinois 
limited liability company, as the sole member of the Company (the “Member”), and Hamco, Inc., 
an Illinois corporation, as the initial Manager of the Company (the “Manager”).

WHEREAS, the Company was formed as a limited liability company on May 16, 2025 by 
the filing of Articles of Organization with the Secretary of State of the State of Colorado 
(“Secretary of State”) pursuant to and in accordance with the Colorado Limited Liability Company 
Act, as amended from time to time (the “LLCA”).

WHEREAS, the Member and the Company agree that the membership in and management 
of the Company shall be governed by the terms of this Agreement, which is intended to be a written 
operating agreement as defined in Section 14-11-108(18) of the LLCA.

NOW, THEREFORE, the Member and the Company agree as follows:

1. Name. The name of the Company is Highlands Ranch Egg Harbor, LLC.

2. Purpose. The purpose of the Company is to engage in any lawful act or activity for 
which limited liability companies may be formed under the LLCA and to engage in any and all 
necessary or incidental activities.

3. Powers. The Company shall have all the powers necessary or convenient to carry 
out the purposes for which it is organized, including the powers granted by the LLCA.

4. Principal Office; Registered Office and Agent.

(a) Principal Office. The location of the principal office of the Company shall 
be 2201 Waukegan Road, Suite 255, Bannockburn, IL 60015, or such other location as the Member 
may from time to time designate.

(b) Registered Office and Agent. The registered agent of the Company for 
service of process in the State of Colorado and the registered office of the Company in the State 
of Colorado shall be that person and location reflected in the transmittal form or annual registration 
filed with the Secretary of State. If the registered agent or registered office shall change, the 
Member shall promptly designate a replacement registered agent or registered office, as the case 
may be, in the manner provided by the LLCA.
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5. Members.

(a) Initial Member. The Member owns 100% of the limited liability company 
interests of the Company. The name and the business, residence, or mailing address of the Member 
are as follows:

Name Mailing Address
Farrell Holdings, LLC 2201 Waukegan Road, Suite 255

Bannockburn, IL 60015

(b) Additional Members. One or more additional members may be admitted to 
the Company with the written consent of the Member. Prior to the admission of any such additional 
members to the Company, the Member shall amend this Agreement to make such changes as the 
Member shall determine to reflect the fact that the Company shall have such additional members. 
Each additional member shall execute and deliver a supplement or counterpart to this Agreement, 
as necessary.

(c) No Limited Liability Company Interest Certificates. The Company will not 
issue any certificates to evidence ownership of the limited liability company interests.

6. Management.

(a) Authority; Powers and Duties of the Manager. Except as otherwise provided 
in this Agreement, the Manager shall have exclusive and complete authority and discretion to 
manage the operations and affairs of the Company and to make all decisions regarding the business 
of the Company, including but not limited to signing contracts on behalf of the Company and 
otherwise to bind the Company with third parties. Any action taken by the Manager shall constitute 
the act of, and serve to bind, the Company. Persons dealing with the Company are entitled to rely 
conclusively on the power and authority of the Manager as set forth in this Agreement. The 
Manager shall have all rights and powers of a manager under the LLCA, and shall have such 
authority, rights, and powers in the management of the Company to do any and all other acts and 
things necessary, proper, convenient, or advisable to effectuate the purposes of this Agreement. 
The initial Manager of the Company shall be Hamco, Inc., an Illinois corporation.

(b) Appointment and Removal of the Manager. The Member (or, in the event 
of the Member’s dissolution, the Member’s successor) in its sole discretion may, without liability, 
appoint or remove the Manager at any time with or without cause. The term of service of the 
Manager shall begin on the Effective Date and shall terminate on the earlier of the Manager’s 
removal, resignation, or any other event (including the Manager’s death or dissolution) by which 
such person ceases to be the Manager. 

(c) Manager Compensation. The Manager may be compensated by the 
Company for the Manager’s services under this Agreement as the Member shall determine from 
time to time in the Member’s sole discretion.
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(d) Election of Officers; Delegation of Authority. The Manager may, from time 
to time, designate one or more officers with such titles as may be designated by the Manager to 
act in the name of the Company with such authority as may be delegated to such officers by the 
Manager (each such designated person, an “Officer”). Any such Officer shall act pursuant to such 
delegated authority until such Officer is removed by the Manager. Any action taken by an Officer 
designated by the Manager pursuant to authority delegated to such Officer shall constitute the act 
of and serve to bind the Company. Persons dealing with the Company are entitled to rely 
conclusively on the power and authority of any Officer set forth in this Agreement and any 
instrument designating such Officer and the authority delegated to him or her.

7. Liability of Member; Indemnification.

(a) Liability of Member and the Manager. Except as otherwise required by the 
LLCA, the debts, obligations, and liabilities of the Company, whether arising in contract, tort, or 
otherwise, shall be solely the debts, obligations, and liabilities of the Company, and the Member 
and the Manager shall not be personally liable for any such debt, obligation, or liability of the 
Company solely by reason of being or acting as a member or participating in the management of 
the Company.

(b) Indemnification. To the fullest extent permitted under the LLCA, the 
Member and the Manager (irrespective of the capacity in which either the Member or Manager 
acts) shall be entitled to indemnification and advancement of expenses from the Company for and 
against any loss, damage, claim, or expense (including attorneys’ fees) whatsoever incurred by the 
Member or the Manager relating to or arising out of any act or omission or alleged acts or 
omissions (whether or not constituting negligence or gross negligence) performed or omitted by 
the Member or the Manager on behalf of the Company; provided, however, that any indemnity 
under this Section 7(b) shall be provided out of and to the extent of Company assets only, and 
neither the Member, the Manager nor any other person shall have any personal liability on account 
thereof.

8. Term. The term of the Company shall be perpetual unless the Company is dissolved 
and terminated in accordance with Section 12.

9. Capital Contributions and Related Matters. The Member hereby agrees to 
contribute to the Company such cash, property, or services as determined by the Member from 
time to time, or loan funds to the Company, as the Member may determine in its sole and absolute 
discretion; provided, that absent such determination, Member is under no obligation whatsoever, 
express or implied, to make any such contribution or loan to the Company. The Member may, but 
shall not be required to, guarantee the Company’s obligations.
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10. Tax Status; Income and Deductions.

(a) Tax Status. As long as the Company has only one member, it is the intention 
of the Company and the Member that the Company be treated as a disregarded entity for federal 
and all relevant state tax purposes and neither the Company nor the Manager shall take any action 
or make any election which is inconsistent with such tax treatment. All provisions of this 
Agreement are to be construed so as to preserve the Company’s tax status as a disregarded entity.

(b) Income and Deductions. All items of income, gain, loss, deduction, and 
credit of the Company (including, without limitation, items not subject to federal or state income 
tax) shall be treated for federal and all relevant state income tax purposes as items of income, gain, 
loss, deduction, and credit of the Member.

11. Distributions. Distributions shall be made to the Member at the times and in the 
amounts determined by the Manager in its sole discretion.

12. Transfers. 

(a) In General. The Member, in the Member’s sole discretion, may transfer 
(whether by sale, gift or otherwise) all or any part of the Member’s membership rights, including 
both economic and non-economic rights, to any person at any time.  The Member may make any 
such transfer under any terms and conditions that the Member deems appropriate.

(b) Transfers Upon Member’s Dissolution. Upon the Member’s dissolution 
(unless promptly reinstated), the Member’s membership rights shall be transferred as provided by 
the Member’s company documents, or, if there are no such documents, as provided by law.

(c) Pledges. The Member shall have exclusive and absolute discretion to pledge 
all or any part of the Member’s membership rights to any person at any time as collateral for any 
debt of the Member. The Member may make any such pledge under any terms and conditions that 
the Member deems appropriate.

13. Dissolution; Liquidation. 

(a) The Company shall dissolve, and its affairs shall be wound up upon the first 
to occur of the following: (i) the written consent of the Member; (ii) the entry of a decree of judicial 
dissolution; (iii) administrative dissolution by the Secretary of State; or (iv) any other event or 
circumstance giving rise to the dissolution of the Company under the LLCA, unless the Company’s 
existence is continued pursuant to the LLCA.

(b) Upon dissolution of the Company, the Company shall immediately 
commence to wind up its affairs and the Manager shall promptly liquidate the business of the 
Company. During the period of the winding up of the affairs of the Company, the rights and 
obligations of the Member under this Agreement shall continue. The Manager is authorized to file, 
in its discretion, a statement of commencement of winding up with the Secretary of State in 
accordance with the LLCA.
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(c) In the event of dissolution, the Company shall conduct only such activities 
as are necessary to wind up its affairs (including the sale of the assets of the Company in an orderly 
manner), and the assets of the Company shall be applied as follows: (i) first, to creditors, to the 
extent otherwise permitted by law, in satisfaction of liabilities of the Company (whether by 
payment or the making of reasonable provision for payment thereof); and (ii) second, to the 
Member.

(d) Upon the completion of the winding up of the Company, the Manager may, 
in its discretion, file a certificate of termination in accordance with the LLCA.

14. Miscellaneous.

(a) Entire Agreement. This Agreement contains the entire agreement between 
the parties concerning its subject matter and replaces all other agreements between them, whether 
written or oral, concerning this subject matter.

(b) Amendments. Amendments to this Agreement may be made only with the 
written consent of the Member.

(c) Governing Law. This Agreement shall be governed by the laws of the State 
of Colorado without giving effect to any choice-of-law or conflict-of-law provision or rule 
(whether of the State of Colorado or of any other jurisdiction) that would cause the application of 
the laws of any jurisdiction other than the State of Colorado.

(d) Severability. If any provision of this Agreement shall be declared to be 
invalid, illegal, or unenforceable, such provision shall survive to the extent it is not so declared, 
and the validity, legality, and enforceability of the other provisions hereof shall not in any way be 
affected or impaired thereby, unless such action would substantially impair the benefits to any 
party of the remaining provisions of this Agreement.

(e) No Third-Party Beneficiaries. Nothing in this Agreement, either express or 
implied, is intended to or shall confer upon any person other than the parties hereto, and their 
respective successors and permitted assigns, any rights, benefits, or remedies of any nature 
whatsoever under or by reason of this Agreement.

[Signature page follows]
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[SIGNATURE PAGE TO OPERATING AGREEMENT OF
HIGHLANDS RANCH EGG HARBOR, LLC]

104662840.2

IN WITNESS WHEREOF, the undersigned have executed this Agreement to be effective 
as of the Effective Date.

COMPANY:

HIGHLANDS RANCH EGG HARBOR, LLC
By: HAMCO, INC., its Manager

By:
Name: Matt Farrell
Title: President

MEMBER:

FARRELL HOLDINGS, LLC

By:
Name: Aimee Farrell
Title: Member

MANAGER:

HAMCO, INC.

By:
Name: Matt Farrell
Title: President

Docusign Envelope ID: FADD29A3-5BD5-4426-AD46-0ECCC5E1DFA4

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 80 of 105



[SIGNATURE PAGE TO OPERATING AGREEMENT OF
HIGHLANDS RANCH EGG HARBOR, LLC]

104662840.2

IN WITNESS WHEREOF, the undersigned have executed this Agreement to be effective 
as of the Effective Date.

COMPANY:

HIGHLANDS RANCH EGG HARBOR, LLC
By: HAMCO, INC., its Manager

By:
Name: Matt Farrell
Title: President

MEMBER:

FARRELL HOLDINGS, LLC

By:
Name: Aimee Farrell
Title: Member

MANAGER:

HAMCO, INC.

By:
Name: Matt Farrell
Title: President

Docusign Envelope ID: 797AE38B-518B-48FA-99AB-468EDEA40412
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NEW LIQUOR HEARING QUESTIONS 
 

1. Are the documents which you provided for the liquor license application still accurate and valid? 
Yes 
2. Is the property leased or owned? 
Leased 
3. What is the buildings occupancy limit? 
136 
4. Have you owned or operated a similar establishment with a liquor license in the past? 
Yes - Egg Harbor Café has 20 Illinois, 1 Wisconsin and 6 Georgia restaurants and all locations hold local/state 
liquor licenses. 
5. Is this a new or existing business (how long in existence?) 
Egg Harbor Café has been in business since 1985. The company is now expanding to Colorado. 
6. How many full and part time employees do you have? 
The company anticipates employing 13 full time and 21 part time employees at our Highlands Ranch location. 
7. Why type of service do you provide? Is there a menu which can be reviewed? 
The company is a full service breakfast and lunch restaurant. A menu has been included for review (please note - 
liquor sales generally represent approximately 2% of sales). 
8. What are the hours of operation for liquor sales? 
The restaurant is open from 7 a.m. - 2 p.m., with guests potentially remaining until 3 p.m. 
9. Are all your employees trained on the liquor code? 
Yes. Any employee who handles or sells alcohol will receive liquor code training. 
10. Please list what particular training or program you use? 
We plan on using the TIPS Alcohol Beverage Training Program. 
11. Are there any point of sale systems in place to check identification? 
Currently the POS system our restaurants use does not have an ID verification system. 
12. What do you do if an employee violates the policy and serves a minor? 
Any employee who fails to verify age or serves alcohol to a minor through negligence will be terminated. 
13. How are you going to monitor that your employees are asking for ID? Are you going to have your own 
compliance check? 
A shift leader and manager are responsible for floor oversight to ensure compliance. Job roles are structured to 
create natural control points. Only designated staff handle alcohol, making unauthorized handling immediately 
noticeable. 
14. Will you have a policy that all individuals purchasing alcohol will be asked for identification and will you post 
a sign informing customers of this policy? 
Yes 
15. How is liquor secured during hours of operation and when closed? 
restaurant will be equipped with security cameras and the premises will be locked/secured at the end of each 
day. 
16. Is there an outside area or patio? If so, how will this area be secured to guarantee that no transfer of alcohol 
occurs to outside the serving area? 
There are barriers around the perimeter of the outdoor patio to define the area. A sign will be posted to inform 
guests that alcoholic beverages must remain within the designated patio space. 
17. Outside of the formal petition, why do you believe there is a community need and desire in this are for this 
type of service? 
The community is experiencing population growth and infrastructure development. This includes dining 
establishments, which is essential to support the area’s expansion. 
18. Are you confident that you can comply with the liquor code? 
Yes Egg Harbor Cafe 

LL2025-062 
Board of County Commissioner's Staff Report Page 85 of 105



E
N

TR
Y

_A
C

C
E

S
S

_R
O

A
D

ENTRY_ACCESS_ROAD
UNIVERSITY UNIVERSITY

UNIVERSITY

ENTRY_ACCESS_ROAD

UNIVERSITY

ENTRY_ACCESS_ROAD

UNIVERSITY

E
N

T
R

Y
_A

C
C

E
S

S
_R

O
A

D

T
E

A
L 

R
ID

G
E

TIM
BER HAW

K

ENTRY_ACCESS_ROAD

ENTRY_ACCESS_ROAD

ENTRY_ACCESS_RO
AD

E
N

T
R

Y
_A

C
C

E
S

S
_R

O
A

D

ENTRY_ACCESS_ROAD

ENTRY_ACCESS_ROAD

ENTRY_ACCESS_ROAD

E
N

T
R

Y
_A

C
C

E
S

S
_R

O
A

D

E
N

T
R

Y
_A

C
C

E
S

S
_R

O
A

D

County of Douglas, CO, Bureau of Land Management, Esri, HERE,
Garmin, INCREMENT P, USGS, EPA, USDA

Ü
LEGEND

Roads

Major Roads

Parcels - PARCELS

PD - PLANNED DEVELOPMENT

Source: https://apps.douglas.co.us/gisportal/apps/webappviewer/index.html?id=9cd173c692b7436891bd0bd025cbcc2cDate Saved: 9/19/2025 1:24 PM

Egg Harbor Cafe

LL2025-062

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 86 of 105

https://apps.douglas.co.us/gisportal/apps/webappviewer/index.html?id=9cd173c692b7436891bd0bd025cbcc2c


EN
TR

Y_AC
C

ESS_R
O

AD

SUMMIT VIEW

H
EATH

ER
W

O
O

D

ASTORBROOK

H
AW

TH
O

R
N

E

ALDENBRIDGE

FAIRVIEW

R
ID

G
E

F
IE

LD

W
Y

E
C

LIF
F

FA
IR

V
IE

W

ASTORBROOK

FO
X

R
ID

G
E

H
EATH

ER
W

O
O

D

FA
IR

V
IE

W

ASTORBROOK

UNIVERSITY

HIGHLANDS RANCH
VIAGGIO

V
IA

G
G

IO

UNIVERSITY

ENTRY_ACCESS_ROAD

GRACE

ENTRY_ACCESS_ROAD

CO
LO

RADO

EN
TRY_AC

C
ESS_R

O
AD

R
E

D
 TA

IL

W
H

IT
E

 B
A

Y

MINERS M
IN

E
R

S

CRANSTON

CASCINA

FIRENZE

S
O

R
I BUCK HILL

R
E

D
 TA

IL

G
A

R
N

E
T

F
O

R
R

E
S

T

C
A

S
C

IN
A

G
A

R
N

E
T

C
O

LO
R

A
D

O

C
O

LO
R

A
D

O

MINERS

LO
G

G
IA

DUNNING

S
ILV

E
R

CRANSTON

GARNET

C
LA

IR
T

O
N

R
E

D
 TA

IL

DUNNING

V
IA

G
G

IO

WHITE BAY

M
IN

E
R

S

S
O

R
I

UNIVERSITY

E
N

T
R

Y
_A

C
C

E
S

S
_R

O
A

D

ENTRY_ACCESS_ROAD

C
R

E
S

T
H

IL
L

ENTRY_ACCESS_ROAD
TE

AL
 R

ID
G

E

UNIVERSITY

C
R

E
S

TH
IL

L

GREENWICH

GOLDCREST

LA
R

K
 S

PA
R

R
O

W

N
E

W
C

A
S

T
LE

RENOIR

SYDNEY
GRACE

M
O

R
N

IN
G

 G
LO

R
Y

G
A

T
E

S
B

U
R

Y

ABERNATHY

C
R

E
S

T
H

ILL

PERTH

S
A

N
D

 H
ILL

COPELAND

C
AN

BER
R

A

S
Y

D
N

E
Y

P
U

FF
IN

C
A

N
Y

O
N

 W
R

E
N

LARK SPARROW

SYDNEY

TOWNSVILLE

UNIVERSITY

W
EEPIN

G
 W

IL
LO

W

C
R

ESTH
ILL

S
A

N
D

 H
IL

L

NEWCASTLE

PAR
R

AM
ATTA

WHITEHALL

GREENWICH

SAND H
IL

L

D
A

M
P

LE
R

MERIMBULA

FEN
W

O
O

D

STRATHFIELD

K
E

LLIW
O

O
D

W
IL

D
C

A
T

 R
E

S
E

R
V

E

K
N

O
LL

SYDNEY

TARCOOLA

D
A

R
W

IN

ARROW
W

OOD

KINGSTONH
E

Y
W

O
O

D

CRESTHILL

B
R

IS
B

A
N

E

COLLINSVILLE K
IN

G
S

T
O

N

FENWOOD

FA
W

NBROOK

S
A

Y
B

R
O

O
K

A
P

O
LL

O
 B

AY

B
R

IS
B

A
N

E

A
D

E
LA

ID
E

FENWOOD

M
IN

E
R

S M
IN

E
R

S

CO
PELAND

Sources: Esri, Maxar, Airbus DS, USGS, NGA, NASA, CGIAR, N
Robinson, NCEAS, NLS, OS, NMA, Geodatastyrelsen, Rijkswaterstaat,

GSA, Geoland, FEMA, Intermap, and the GIS user community, Esri
Community Maps Contributors, Douglas County, CO, Esri, TomTom,
Garmin, SafeGraph, GeoTechnologies, Inc, METI/NASA, USGS, EPA,

NPS, US Census Bureau, USDA, USFWS DOUGLAS COUNTY
DEPARTMENT OF

COMMUNITY DEVELOPMENT

LL2025-062

Ü
LEGEND

Roads

Major Roads

Map2

Parcels - PARCELS

A1 - AGRICULTURAL ONE

PD - PLANNED DEVELOPMENT

Document Path:

Egg Harbor Cafe

Egg Harbor Cafe 
LL2025-062 
Board of County Commissioner's Staff Report Page 87 of 105



 
September 21, 2025 

 

 

RESULTS OF THE LIQUOR LICENSE SURVEY REGARDING: Egg Harbor Café 
                                                                                        9579 S University Blvd, Lot 3B 

         Highlands Ranch, CO 80126 

 

Applicant: Highlands Ranch Egg Harbor, LLC 

Purpose:      Application for a Hotel and Restaurant Liquor License 

 

ISSUE:  A petition was circulated to determine if the needs of the neighborhood and desires  

of the inhabitants were or were not being presently met by existing similar alcoholic beverage 

outlets.  Those in favor of Egg Harbor Café being granted a Hotel and Restaurant Liquor License 

indicated by checking the “Favor – YES” column of the signature sheet and those opposed 

checked the “Oppose - NO” column.   The results were as follows: 

 

 

Favor 
“YES” 

Oppose 
“NO” TOTAL SIGNATURES 

97% 75 3% 2 77 
 

 

SURVEY STATISTICS 
 

 Favor “YES” Oppose “NO” TOTAL 
Business Survey Results 100% 38 --- 0 38 

Residential Survey Results 95% 37 5% 2 39 

Percentages in this report have been rounded to the nearest whole number. 
 
 

 BUSINESS RESIDENTIAL TOTAL 
No Response 5 70 75 

Declined to Participate                                   9 8 17 

Not Qualified to Sign 31 1 32 

Disqualified 0 0 0 

“No” Signatures 0 2 2 

“Yes” Signatures 38 37 75 

TOTAL CONTACTS & ATTEMPTS 83 118 201 

 
 

 
   Pg.1 
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Egg Harbor Café – Douglas County 
 
SURVEY STATISTICS    
 
 

>Number of Businesses and Residents Contacted: 201  Attempts –  75 No Response = 126 
>Business Survey Participation Rate: 38  Signatures/ 47 Qualified Contacts = 81% 
>Residential Survey Participation Rate: 39  Signatures/ 47 Qualified Contacts = 83% 
>Percentage of Residents Home During Survey: 48  Contacts/ 118  Attempts = 41% 

 
REASONS FOR OPPOSITION SIGNATURES REASONS FOR DECLINING TO PARTICIPATE 

No Reason 2 Against Company Policy 6 
Total 2 Too Busy 5 

  Not Interested 4 
  Do Not Sign Any Petitions / Surveys 2 
  Total 17 
  NOT QUALIFIED CONTACTS  
  Owner / Manager Unavailable 31 
  No English Spoken or Read 1 
  Total 32 

 
PETITION METHODOLOGY 
 

• Survey Date and Times:   

 

Business & Residential: Wednesday September 17, 2025 10:00 am – 6:30 pm 
           

• Survey Areas:  Circulators started in areas closest to the proposed licensed site and obtained 
samples throughout the boundary area. All signatures were from qualified people within the defined 
boundaries.  Please see attached map.  
 

• Circulators of the Survey:  There were two circulators for this survey.  Prior to the start  
of the survey, the circulators were briefed on the type of liquor license application, the areas to  
be surveyed and reminded to remain unbiased in her approach to residents and businesspeople.  
The circulators had with them a face sheet with the applicant business name, location and hearing 
information, instructions, and the petition/survey issue along with signature sheets and a map of 
the proposed location. The circulators used tally sheets to record all contacts, attempts and  
reasons for opposition signatures and refusals.  Upon conclusion of the survey, the circulators 
signed notarized affidavits of circulation.  The original survey packets were pre-filed with the 
Douglas County City Clerk’s Office.     

                                                    
 

 
                
 

Pg. 2 
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Egg Harbor Cafe – Douglas County  

 
Pg. 3 
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